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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF .
COURTYARDS AT QUAIL LAKE,
a Condominium Praject

s
el

THIS DECLARATION OF COVENANTS, CONDITI
-THE COURTYARDOS AT QUAIL LAKE, made and entered as of the date shown below,
by Courtyards at Quail Lake, L.L.C., a Delaware iimited lizbility company, for itself, its
successors and assigns, hereinafter called “Declarant”, in order to create 2
candominium common interest community pursuant to the Colorado Common interest

Cwnership Act, C.R.S. § 38-33.3-101, et. seq. and in accordanee with the Colorado
Condominium Cwnership Act, C.R.S. § 38-33-101, et seq.

ONS AND RESTRICTIONS OF

WITNESSETH:

WHEREAS, the Qeclarant is the Owner of the real property described on Exhibit
“A" attached herete {hereinaitar called the "Property"), and '

WHEREAS, the Declarant desires to create a common interest community in ang
on the Property subject to and in accordance with the Colorade Cemmon interest
Ownership Act, C.R.S. 38-33.3-01, et seq. as amended from time to time (the "Act”)
and in accordance with the Colorado Condominium Ownership Act, 2.R.S. § 38-33-
101, et seq. ({the "Condo Act”}. The name of the Common Interest Community
created by this Dectaration is "The Courtyards at Quail Lake, a Condominium Project.”
The Courtyards at Quail Lake, a Condominium Project, is a condominium as defined
in the Act, C.R.S. § 38-33.3-103(9) and as defined in the Condo Act;

WHEREAS, Declarant hereby. declares that all of the Property is to be held,
conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved
subject to the following limitations, restrictions, easements, canditions and covenants,
ait of which are declared and agreaed to be in furtherance of a plan for the protection,
subdivision, maintenance, improvement and sale of the Property for the purpose of
enhancing the value, use, desirability and attractiveness of the Property. All provisions
of this Declaration, including without limitation, the easements, uses, abligations,
covenants, conditions and restrictions hereof, are hereby imposed as equitabie
servitudes upon the Property. Al of the limitations, restrictions, gasements, conditions
and covenants herein shatl run with the land and shall be binding on and for the benefit
of all the Property and ail parties having or acquiring any right, title or interest in the
Property, or any part thereof, and their successive owners and assigns.

WHEREAS, Deciarant, its successors, assigns and grantees, covenant and agree
that the undivided interest in the Common Areas, the rmembership in the Association,
any easements conveyed therewith and the fee title tc each respective Unit conveved
therewith, as those terms are defined in this Declaration, shall not be separated or
separately conveyed, and that each such undivided interest, membership and easement
shail be deemed to be conveyed or encumbered with its respactive Unit even though
the description in the instrument of conveyanca or encumbrance may refer anly to the
Unit. Any conveyance by an Owner of a Condominium, or any property thereof, shall

be presumed to convey the entire Condominium, together with a membership in the
Association. :

WHEREAS, each Owner shall own an undivided interest in the Common Areas
as a tenant in common with all other Qwners of the Project, and excent as otherwise
fimited in this Declaration, shall have the right to use the Common Areas for all
purpeses incident to the use and occupancy of his Unit as a place of rasidence, and
such other incidental uses permitted Dy this Declaration, without Aindering or
encroaching upan the lawful rights of the other Owners, which rights shall be

L COAMOHL I ERTHUCF U BUTECOURYY AREORRM AT K2 IRJAW D VENANT ¥1

NN Page 1






371373

appurtenant to and run with the Unit, The extent and amount of such ownership shail
be expressed by a percentage or fraction relating to each Unit, Percentage ownership
in the Common Areas relating to each Unit is as set forth in Section 1.8, Nans af the
Common Areas, recreational facilities, parking spaces or other amenitie :
a3 2 part of the Project shall be leased to the Owners or to the Assgciation; nor shall
the same bea subject to any other restriction in favor of Declarant or any affiliate of
Declarant except as provided in Articles VI and Xi hersof.

5 contemplated

NOW, THEREFORE, Declarant hereby declares that all of the Property, as
hereinafter described, with all appurtenances, facilities and improvements thereon,
shaii be held, sold, used, improved, ocoupied, owned, resided upon, hypothecated,
encumbered, liened, and conveyed subject to the following egasements, reservations,
uses, fimitations, obligations, restrictions, covenants, provisions and conditions, ali of
which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property and afl of which shail run with the tand and be binding
on and inure to the benefit of all parties having any right, title or interest in the
Property or any part thereof, their heirs, successors, and assigns. The Deciarant
further declares that the Project shall be created pursuant to the Act,

ARTICLE
DEFINITIONS

The terms used herein shall have the meanings stated in the Act, except as
otherwise provided herain:

Section 1.1 Act. “Act” shall mean the Colorada Comemon Interast Cwnership
Act, C.R.8. § 38-33.3-101, et seq., as amended.

Section 1.2 Arghitectural Coantrol  Committee, “Architectural Control
Committee” or “Committee” shall mean the committee of thres Of IMOre persons
appointed by the Declarant or Asscciation to review and approve the plans for all
improvements constructed on the Property.

Section 1.2 Assessment, Annual. "Annuai Assessment” shall mean a charge
against each Owner and his Cendominium, representing a portion of the common
expenses which are to be paid by each Owner to the Association in the manner and
proportions as provided herein. The Annual Assessment shalt be levied against each
Cwner and his Condaminium in the same proportion as the fractional ownership
interest of such Owner in the Common Areas as set forth in Section 1.9,

Section 1.4  Assessment, Special. "Special Assessment” shall mean a charge
against a particular Owner and his Condominiurm, directly attributable to, or
reimbursable by, the Owner, squal to the cost incurred by the Associatien for
corrective action performed pursuant to the provisions of this Declaration ptus interest,
a regasonable fine or penalty, and other charges therecn as provided for in this
Declaration. Special Assessments shall also include charges levied by the Association
against 2n Owner and his Condominium for excessive use of the waler, etectricity, or
gas which are commonly metered or which serve the Common Areas, and
maintenance, repair and replacement of heating and cooling equipment as provided
herein. Special Assessment shall further include sums assessed against alt Owners
pursuant to Section 4.5,

Section 1.5  Association. “Association” shall mean and refer tg The
Courtyards at Quail Lake Homeowners Association, Ine., a Colorado non-profit
corperation, which has been organized under the laws of the State of Colorado pricr
to the conveyance of the first Unit in the Project, its successaors and assigns,

-~
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Section 1.8  Roard. “Board” means the Board of Directors of the Association
and shall alse be the "executive board” as defined under the Ast, Except as specified
herein, or in the Association's Articles of Incorparation or

or Syiaws or C.R.S. 38-33. 3.
30303}, the Board may act on behalf of the Asscciation without any vote or consent
of the mambers. '

Section 1.7 Budaget, "Budget” shall mean a written, iternized astimate of the
gxpenses to be incurred by the Association in performing its functions under this
Declaration and prepared pursuant to Section 4.6 of this Declaration.

Section 1.8 Commaon Areas: Limited Commaon Areas. "Common Areas” ar

"Common Elements" {which terms shail be synonymous) shall mean all areas on Grin
the Project, except the Units. Common Areas shall include, without limitaticn, for
maintenance purposeas of the Association, but not necegsarily by way of fee title, ail
gas, electric, tefephona, cable, water and wasta pipes, all sewers, ail ducts, chutes,
conduits, wiras and other utility instaliations of the structures wherever located
{except the outlets therecf when located within the Units or which exclusively serve
one Unit), the land upon which the buildings and structures are located amd the
airspace above the structuras, all girders, beams, columns, supports, garage slabs, fire
escapes, fire SprinkEer systems, hails, corridors, iobbies, entrances, exits, siairs,
bearing and gther structural walls, unfinished floors, the roofs, foundation slabs, utility
walls, foundations, private street parking, or building lights, exterior Unit lights, fire
walis, streets or driveways, sidewalks, walkways, private storm drains, storm drain
taterals and catch basins, other common facilities or equipment, common stairways
or hallways, parking areas and landscaping on those areas which are not defined as
2 part of the Units. Notwithstanding the above, each Owner shall be permitted 1o
lacate one air conditioning condenser unit {“A/C"} within the applicable portion of the
Common Area specified for such use bshind each Unit as indicated on the
Cendominium Map. The A/C shall in all events remain the sole property of the Unit
Owner and the Unit Cwner shail have sole responsibility for the maintenance, reparr,
replacement and removal thereof, There are no Commen Elements which may be
conveyed to any person or entity. other than the Owners, "Limited Common Areas”
or “Limited Cormmon Elemants” (which terms shall be synonymous) shall mean those
porticns of the Comman Areas over which exclusive easements are reserved for the
benefit of certain Owners. The Limited Common Areas in the Project shall be as
shown and described on the Condominium Map. Any shutters, awnings, window
boxes, garage doors, garage spaces, door steps, stoops, porches, balconies and patios
and private courtyards serving a single Unit shall be Limited Common Elements
appurtenant to such Unit.

Section 1.9 Condominium/Condorminium Unit. "Condeminium”, “Condominium
Unit” shail mean an undivided fee simple ownership interest in the Comman Areas, any
Limited Common Areas allocated to an Owner's Unit, and together with a separate
ownership interest in fee in the air space comprising a Unit and all easemants
appurtenant thereto. The fractional or percentage ownership interest in the Common
Areas attributable to each Condominium Unit in the Project to be owned by each
raspective Owner as a tenant in common with the other Owners of Condominiums
located in the Project shall be one (1} divided by the tatal number of Condominium
Units in the Project. For example, if the Project contains a total of seven {7
Cendominium Units, the ailocated share of each Condominium Unit is one-seventh
{1471,

Section 1.10 Condominjum Building. “Condominium Building" and "Building”
shall mean any building or structure located en the Property which houses or contairs

Cendorninium Units, as such Condominium Buildings are shown on the Condominium
Map,
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- Section 1.11 Condominium Map. "Condominium Map" shall mean the
engineering drawings and related information, as amended, suppiemented and craated
from time to time, showing the diagrammatic floor plans of the Units, the boundaries
of the Units, the Comrmon Areas and, where applicable, dimensions, and such other
infarmation reasonably necessary to identify a Condominium, The Cendominiurm Map

shall meet the reguirements of the Act and the Condo Act and may be combined with
‘the plat {as that term is defined in the Act). The Condeminium Map for the Courtyards
_at Quail Lake Condominiums, Phase |, shall be as recorded in the real property records
of El Paso County, Colarado, as provided in Exhibit "E" and attached hereto and
incorporated hierein by this reference.

Section 1.12 Daclarant, “Declarant” shalf mean and refer 1o The Courtyards
at Quall Lake, LLC, a Colorado limited labitity company, its agents, employees,
contractlors, successors and assigns to whom it expressly transfers all or any part of
its rights as Declarant hereunder, in compliance with £.R.S. 38-33.3-304. The
Declarant hereby reserves any and all "spacial declarant rights” and “deveiopment
rights” as created or set forth in the Act and any other rights as set forth herein, Any
such rights shall apply to the Property and Expansion Property and shall terminate upon

the earlier of ten {10) years from tha date of recording hereof or as otharwise provided
herein. '

Section 1.13 Declaration. “Declaration” means this Declaration as contained
herein and as it may be amended or suppiemented from time to time as herein
provided, which shall be indexed in the grantee’s index in the name of the Project and
the Assaciation and in the grantor's index in the name of the Declarant executing the
Declaration. A copy of the Declaration shall be delivered to the assessor of the county
in which the Property is located after recording.

Section 1.14 Expansion Property. “Expansion Property” shall mean and refer
to any part of that certain real property described on Exhibit “B“ hereto, which may
be arnexed to the Project (defined in Section 1.28) pursuant to Articie X hereof,

together with all appurtenances thereto and all improvements now or hereafter
“thereon.

Section 1.15 Firgt Mortcage. "First Mortgage” shali mean a Mortgage upon a
Condominium having prierity of record over all other recorded iens thereon, except
those governmental tiens made superior by statute (such as general ad valarem tax
liens and special assessments). “First Merigagee” means a mortgagee whose
encumorance is a First Mortgage. Mothing contained in this Declaration shall prohibit
a mortgagee under a single mortgage from being a “First Mortgagee” upen more than
one Condominium and from maintaining and exercising all First Mortgagee voting
rights, approvals and/or consents with respect to each applicable Condominium for
which it is First Mortgagee.

Section 1.16 |mprovements. “Improvements” shall mean and refer to all
structures, grading which affects the exterior vegetation or exterior appearance of the
Property, and any appurtenances thereto or components thereof of every type or kind,
including, but not limited to, buildings, outbuildings, patic covers, awnings, painting
or other finish material of any exterior surfaces of any visible structure, additions,
walkways, hicycle and/or pedestrian trails, sprinkler, fire and tlandscaping pipes,
carports, roads, private streets, driveways, parking areas, concrete, paving, fences,
screening walls, retaining walls, plantings, planted trees and shrubs, poles, signs,
mailboxes, exterior tanks, on-site or off-gite utility services, and any aiterations
changes or modifications to the foregoing.

»

L' COMOPAE L EMTPLACE )L TEOCRR §Y AR POS M4 10 HOACOWIEMARE V1 P a g e 4
vcuba 4, L)



871323

Section 1,17 Member. “Member” sha mean and refer to every person or

entity who halds membership in the Association ar, following termination of the
Project, of alf farmer unit Own

~WNETS enlitied to distributions of proceeds under C.R.S, 28-
33.3:-218, or their heirs, personal Tepresentatives, successars or assigns.

‘ Section 1.18 Mortgage. “Mortgage” means and refers to any mortgage, deed

of trust or other assignment or comparable security instrument recorded in the real
~Property records of the offics of the Clerk and Recorder of £] Paso County, Colorado

and by which a Condominium or any part thereof is encumbered, The term shall
include a “security interest” as defined by tha Act. “Moertgage” shall alse include any
executory land sales contrast in which the Administrator of Veteran's Affairs
{"Administration), an officer of the United States of America
whether such contract is recorded and regardiess of whether
by the Administrator, the Administrator's assignee or a subsaq
notified the Board in writing of such assignmant.
the Administrator is the original seller
contract shall be provided to the Board.

- i$ the original selier,
uch contract is owned
uent assignes wha has
if the executory contract in which
is not recorded, than written notice of the

Section 1.18 - "Mortgagee” means any person ar entity,
Gr any successar or assign theraof, that hoids or owns a Mortgage. "Mortgagee” shai

also mean the Administrator of Veterans Affairs, an officer of the United States of
America, and the Administrator's assigns under any executory land contract in which
the Administrator is identified as the seller, regardless of whether such contract is
recorded. if such executory contract is not recorded, written naotice of the contract
shall be provided to the Board. “Mortgagor” shaill mean a Person who mortgages his
or its property to another {i.e., the maker of a Mortgage}, inctuding the Granter of a
Deed of Trust. The term “Grantoe" shall be synonymous with the term "Marigagor”
and the term “Bensficiary" shall be synenymaous with the term "Mortgagee".

Section 1.20 Qqgoupant. *Occupant” shall mean a lessee or licenses of an
Owner, or any other person or entity ather than an Gwner, in possession of a
Condominium,

Section 1.21 Qwnper. “Owner” means any person, corporation, partnership,
association, contract sefler or other legatl entity or any combination thereof, including
Daclarant, who owns the record fee simple interest in one or more Condominiums,
Owner shall also include the purchaser under any executory land sales contract in
which the Administratar of Veteran's Affairs is seller, regardiess of whether such
EXecutary contract is recarded and whether it is owned by said Administrator or his
assigns. The term “Owner” shall further inctude any grantee, transferee, heir,
‘Successor, personal representative, executor, administrator, devisee, and assign of any
Owner but shall not refer to any Mortgagee as herein defined or other person or entity
having an Qwnership interast in any Condominium merely as security far the
performance of an obligation, unless such Mortgagee has acquired title pursuant 1o
foreciosure or any proceeding in lisu of foreclosure.

Section 1.22 Qwner's Proportionate Share. "Owner's Praportionate Share” or
“Proportionate Interest” means that percentage of the total number of Units in the
total number of Units, based upon each Unit having an equal value, which is equal to
such Owner's fractional or percentage interest as set forth in Exhibit “C“ attached
hereto and incorporated herein by this reference and which is subject to adjustrment,
based upon the adjusted total number of Units, in the event that the Project is
expanded as herein provided.

Section 1.23 Period of Declarant Contral. The “Period of Daclarant Control”
means that period during which the Declarant, or person designated by De;iaranp, may
appoint and remove the officers and members of the Board as set forth in Article 11l
herecf, ‘
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Section 1.24 Plat. "Plat" shall mean the Condominium Map, as amended,
supplementad and created from time to tima 23 provided merain

SRWYIILEG GETann.

Section 1.25 Proiect. “Project” means all of the Property, together with
.. Improvements and rights, and improvements located on the Property and all rights,

edsements and appurtenances belonging thereto, and shall include any partion of the
Expansion Property which is subsequently annexed or added 1o the Project pursuant
to Article X of this Declaration. The term "Project” shall have the same meaning as
the terms “common interest community” and “condominium” under the Act,

Sectian 1.26 Property. "Property” shall mean and refer to that certain real
property described on Exhibit “A” hereto, together with all appurtenances thereta and
all impravements now or hereafter thereon and shall include any real property which
Is hereafter annexed to the Project pursuant to Article X of this Declaration.

] Section 1.27 Supplemental  Plat:  Supplermental Condominiym__ Map.
“Supplemental Plat” and "Supplemental Coendeminium Map” shall mean a piat and map
satisfying the requirements of C.R.S. § 38-33.3-209, which is recorded pursuant to
Article X1 hereof to add the Expansion Property or which changes the boundariss of
any Condominium or Condominiums or which is recorded in connection with any
amendmant of this Declaration.

Section 1.28 LUnit. "Unit" shall mean the elements of & Condominium as set
forth in the applicable Condominium Map not owned in cormmon with the Owners of
other Condeminiums in the Project. Each of the Units in a Condominium Building shail
be a separate freshold estate consisting of a space bounded by and including the
interior unfinished surfaces of the perimeter floor, ceiling, walls, windows, and doors
as separately shown, numbered and designated on the Condominium Map. Al lath,
furring, wallboard, plasterboard, plaster, paneling, tiles, walipaper, paint and finished
floering and any other materials constituting the finished surfaces of the Unit are a part
of the Unit. if any chute, flue, duct, wire, conduit, walf, column or other fixiura lies
partly within a Unit and partly outside the Unit, any portion serving such Unit only shall
be a part of the Unit and any portion serving the Comman Area ar mere than one Unit
shail be a part of the Common Areas. All crawli space within a Unit will be Limited
Common Area. Each QOwner hereby acknowledges and agrees to limit its use of the
Unit crawl space to the storage of legally permitted items which are nonflammable,
nonhazardous or nentoxic. In addition, such storage shall in no event block the flow
of air currents through the crawl space which are required for ventilation purposes.
The garage within each Unit is hereby acknowledged to be a Limited Common Area.
‘Each Gwner further acknowledges that any storage within the garage will be limited
to the storage of legally permitted items which are nonflammable, nonhazardous and
nontoxic. Each Cwner hereby acknowledges that all attic space within the Units are
general Common Areas and no storage is permitted within the attic space of any Unit.
In interpreting deeds, declarations and plans, the existing physical boundaries of the
Unit or a Unit constructed or recomstructed in substantial accordance with the
Condominium Map and the original plans thereof, if such plans are availablie, shail ba
conclusively presumed to be its boundaries, rather than the description expressed in
the Deed, Condominium Map or Declaration, regardless of settling or lateral movermant
of the Condominium Buiiding housing the Unit and regardless of minor variances
between the boundaries, as shown on the Condominium Map or defined in the deed
and Declaration, and the boundaries of a Condominium Building as constructed or
reconstructed.
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ARTICLE

PROPERTY RIGHTS iN THE COMMON AREA

Section 2,5 1 ! mmen Area: Taxat] f Commaon Ar - An equal
Prorata, undivided interest in any Common Area ownae by the Deciarant that is
den: O ;

Section 2.2 -Divisgi f r
undivided and shall not pe subject tg partition,

partitien acticn or any other action designed 1g fause a division of the Cammon Area.
Each Owner specificaliy agrees not ig instituta any actien therafor, Further, each
Owner agrees that thig Section may be pleadad ag a bar to the maintenancs of such
an action, A violation of thjg provision shail entitle the Association tg persanaily
collect, lointly and severaily, from the parties violating tha same, the actual attorney
fees, costg and other damages the Association incurs in connection therewith, Itis
agreed by ajl Owners that the foregoing restrictions are necessary to preserve the

Section 2.3 ! r f Enjoyment. Subject to the
limitations ang Festrictions of thig Declaration, every Owner ghail have a fonexclusive

right and easemeant of enjoyment in ang to the Common Area, inc#uding without
limitation the right of ingress and egress to and from the Owner's Cordominivm ang
such easement shall te appurtenant tec and shall pass with the title to every

Section 2.4 Extent of Qwnerg’ Commen Area Easement. The rights and
easements of enjoyment created hereby shail be subject to the following:

{a) The right of the Association to enforce the restrictions contained
in Article VI of this D claration and to Promulgate and pubtlish rules and reguiations
which every Owner, hig invitees, guests, tenants, contractors and Ccecupants shall
strictly camply with, including, but net limited to, the right of the Association to
establish reasonable charges for the use of all or a portion of the Comman Area if
deemed necessary;

(b} The right of the Association, as provided in jtg Articles or Bylaws,
to suspend an Owner's voting rights ang the right 1o use the Common Area for any
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mon Areas for the benefit of the Members of the Association. Further, the additional
fight of the Association ig close or limit the use of the Common Area while
maintaining, repairing and making replacements in the Common Araa. The Assooiaiion
snali have the right to grant easements under, over, across, ihrough and upon the

Common Arsa ag long as the easements granted do not interfere with th

Unit g use of a
it.

{c) The right of the Association to dedicate ar trapsfer all or any part
of the Common Area to any public agency, authority, or utility for such purposes,
subject 16 the provisions of Article Xt hereof and C R.S. 38.33.3-31 2, and subject to
such conditians as may ba impased by the public entity;

' e} The rights of the Association as set forth in the Association’s
Articles of Incorporation and Bylaws, including, without limitation, te borrow maney
for the purpose of improving the Common Area and, subject to the provisions of

Article Xl and C.R.S. 38-33.3-21 2, to mortgage said praperty as security for any such
loan;

{f) The right of the Association to take such steps as are reasonably
necessary to pratect the Common Area against foreclosure;

{g} The right of the Declarant {until termination of the Period of
Declarant Control} or the Association’s Board {after termination of the Period of
Declarant Controi) to assign or allocate any part of the Common Area to be a Limited
Comman Area, for the exciusive use of a particutar Owner; and

{h) No Owner or Occupant shall be allowed to use the Commen Area
to conduct the business of the Qwner or Occupant, without the priar written
parmission of the Association,

Section 2.5 Other Eagements. [In addition to the Owner's Commeon Aresa
Easement, the Property shall be subject to the fotlowing:

{a} Utility Easements.  Notwithstanding any provision of this
Declaration to the contrary, Declarant reserves the right to create, grant and transfer
nonexclusive easements in, under, over, across, through, and upon the Common Arsas
or any Cendominiurn for the purpose of installing, maintaining, repairing and placing
any utilities or related sarvices, including but not limited to any gas, elactric, watar or
sewer line, maing or laterals, any telephone and cable teievision lines, any neating or
cooling installations, any master television antenna system, or for other necassary and
related facilities. The foregoing easements shall include, without limitation, the right
of ingress and egress, the right to erect and maintain the necessary pipes, wires, poles
and other equipment, subject to the restrictions of Section 7.18, and the right to enter
into agreements relating to such utility services and gasements; ail of which shall be
binding upon the Association and the Qwners. Following the completion of any
Condominium Building, however, Declarant shall have no right to create, grant or
transfer any nonexclusive easements in, under, over, acruss, through or upon that
Condominium Building; provided, however, that this limitation shall not apply to other
portions of the Commaon Area or any Improvements located thereon or to the grant of
a specific easement pursuant to the provisions immaediately set forth telow where a
general easement exists. Shouid any person or party furnishing a service covered by
the general easement hersin provided request a specific easement by separate
recerdable document, Declarant shall have the right to grant such easement on the
Property without conflicting with the terms hereof. The foregeing easements shall be
in addition to any other recorded easements on the Property, including, but not limited
to, any easements granted in the Condominium Map or Plat. Notwithstanding any
ather provision cantained in this Section 2.5(a), no easements shall be granted
pursuant to this Section 2.5{a} which shall unreasonably interfere with an Owner's use
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of his or her Unit. The rights reserved herein for Declarant shalt
Association upon the termination of the Period of Declarant Controi,
of the covenants, terms, provisions, rights and duties arising from sy
any agresment shail thereupon pass o the Association and be assy
of the Declarant. The Association shall thereupon perferm any and
Dy such easements and agreements, including without |
“repairs, relocation of maintenance imposed thereby,

{h} Association Egsement. A nonaxclusive easement |s hereby
granted to the Declarant, the Association, their respective officers, agents, empioyees
and assigns upon, across, over, in and under the Common Area and any Condominium
as may be necessary or appropriate to perform the duties and functions which it is
obligated ar permitted to perform pursuant to this Declaration or otherwise, mncluding
without limitaticn any maintenance required or permitted hereunder, any of Declarant’'s
rights, inspection, maintenance, repair, replacement, construction or reconstryction of
any facilities or utilities on or within the Common Areas and any Condominium. Sueh
€asements cver the Common Areas shall be appurtenant 10 and binding upon, and shall
pass with the titie to, every Condominium conveyed,

{c) Emergency Lasement. A non-exciusive easement is further

granted to all police, fire protection, ambulance and all similar persons to enter upon
the Common Area in the performance of their duties.

{d) Easement for Encroachments. Dectarant, the Association and

Owners of contiguous Units shall have a reciprocal easement appurtenant to each of
the Units over the Units and the Common Areas for the purpose of (1) accommodating
any existing encroachment of any wall of the Condominium Buildings, and {2)
maintaining the same and accommodating authorized construction, reconstruction,
repair, shifting, movement ar natural settling of the Condominium Buildings.
Easements and reciprocal negative easements for utility services and repairs,
replacement and maintenance of the same over all of the Common Areas are
specifically reserved for the benefit of the Owners. The foregoing easements shall nat
unreasonably interfere with each Owner's use and enjoyment of his Unit. Any
easements created herein for encroachments shalf continue and extend for the period
of time the encroachment exists. '

pass 1o the
and any and all
ch easements and
med by it in place
all duties imposed
imitation the cost of any

{e} Easernent for Ingress and Egress. £ach Owner, his agents,
employees, invitees, Qccupants and guests are hereby granted a perpetual,
nonexciusive easement, over any streets, roadways, driveways, and sidewalks, which
are located upon, or which may hereafter be located upon, the Common Area, for the
purpose of vehicular and pedestrian ingress to and egress from such Cwner's
Condominiums, |f any of the streets or roadways upon the Property are private
streets, Declarant shall have the right to relocate any portion of them, but cniy if it
provides ail Owners with reasonable access 1o their Cendominiums, and Deciarant may
also dedicate any portion of any private street or roadway upon the Property as a
public right-of-way, subject to the provisions of Section 3.12 of the Act, in which
case, if accepted by a public entity, the Association’s obligations for repair and
maintenance of the road shall cease. The Association is further authorized and
directed to take any further action, including the institution of legal proceedings, as the
Association in its sole discretion deems necessary, to address the issue of
responsibility for maintenance and repair of any such private street ar roadway.

i Consolidation Easements. Declarant expressly reserves, for the

benefit of those Owners who consolidate two 12} or more Units in accordance with _
Section 7.21 hereof, exclusive easernents for access, ingress and egress between the
consolidated Units over that portion of the Commen Area separating such consolidated
Units. Such exclusive easement shall terminate immediately upon replacement of the
wall which originally separated such consolidated Units.
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{g} Proiect Easements. The other sasemants to which the Property

is subject at the time of the recordation of this Declaration are as set forth an Exhibit
“D" attached harata.

Section 2.6 Rights of Entry. The Board of Directors and its authorized agents
shall have a limited right of entry in and upon the Common Areas and the interior of
all Units for the purpose of inspecting the Property, and taking whatever coerrective
-action may be deemed Necessary or proper by the Board of Directors, consistent with
the prpvisions of this Dectaration, inciuding providing necessary Common Area repairs
of maintenanca, inspecting and reading of any speacial electrical metering devices or

Soci; Y property or Imprgvements required to be
maintained or repaired by the Owners, Subject to the foregoing, each Owner shail be

entitled to exciusive gccupancy and contro! over the interior of his Unit. Furthermore,
an Cwner shall permit other Owners, or their representatives 1o enter his Unit for the
purposes of performing required installations, alterations or fepairs to the electricat,
piumbing or other utility services to a Unit, provided that such requests for entry are
made in advance and entry is made at a time reasonably convenient to the Owner
whose Unit is to be entered; and provided further that the entered Unit' is left in
substantially the same condition as existed immediately preceding such entry. In case
of an emergency, such right of entry shall be immediate, Upon receipt of reasanahle
notice from the Association (which shall in no event be less than seven {7) days}, each
Owner shail vacate his or her Unit in order to accommodate efforts by the Association
to eradicate the infestation of wood destroying or other pesis and organisms from the
Cemmon Areas or to perform any other maintenance or repairs pursuant to this
Declaration, The cost of eradicating any such infestation or of perfarming any such
maintenance or repairs shall be a common expense of the Association; however, each
Owner shall bear his own casts of temporary retocation. The Board shall have the
right of entry to the Units and the right to remove Owners from. their Units, as
necessary, to accomplish its duties as provided herein, in which event, the applicable
Owner shall bear all costs ralated to such antry and rermovat,

Section 2.7 Relegation of {ise. Subject.to the provisions of this Declaration
and any rules or regulations which may be established from time to time by the
Association concerning the Common Area, any Owner may defegate, in accordance
with the Bylaws, his right of enjoyment to the Common Area and facilities to the
members of his family, his Gecupants, his guests, or contract purchasers. Each Owner
shall, to the extent permitted by law, be liable for any damage done 1o the Commaon
Area by his family, Cccupants, guests, or contract purchasers and for any breach of
the Assaciation’s rules and reguiations by such persons.

Section 2.8 Nondedication of Common Area. Declarant, in recording this
Declaration, has designated certain areas of land as Common Area intended far the
comman usg and enjoyment of Owners for recreation and other reiated activities. The
Common Area is not dedicated hereby for use by the general pubic but is dedicated
to the cornmon use and enjoyment of the Owners, as more fully provided in this
Declaration.

ARTICLE 1!
MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Association Structure, Powers and Duties. The Assoctation has
been formed as a Colorado corperation under the Colorada Nonprotit Corparation Act,
The Association shall have the duties, powers and rights sat forth in this Declaration
and its Articles of Incorporaticn and Bylaws. As more specifically set forth heremnafter,
the Association shall have a Board of Directors to manage its affairs. The Board of
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. i provided, however, that the Declarant shali
ha\ie the sole right 1o appoint a majority of ths members of the Board of Directors
during the Period of Declarant Control,

Section 3.2 Membershin, The following shail be members of the Association;
the Deaalarant and every Owner of g Condominium which is subject to assessment

- hereunder, Every Owner, Upen becoming the Owner of 3 Condorminium, ghail
automaticaily become a Member of the Association, and shall remain a Member theragf

Mmay net be separated from ownership of any Cendominium. Cwnership of such
Condominium shali be the sale gualification for membership, Except as provided
herein, each Mernber shall have voting rights based upon that Owner's Proportionate
interest, Notwithstanding anything herein to the contrary, the Declarant shail have the

through its Members until such time, unless the Declarant atherwise consents in
writing.

Section 3.3 Qe&[amm_f&gm The Association shall have one ciass of voting
membership who shall be the Owners, The Qwners shall etect all the members of tha

Board, follawing the termination of the Peried of Deciarant Control, as set forth as
follows;

{a} Notwithstanding anything herein to tha contrary, the Declarant
shail have tha right to appoint the Board and to control the Association during the
Period of Declarant Control. During the Period of Declarant Contral, the Deciarant, or
persans designated by Declarant, subject to certain limitations, may appoint and
remove the officers and members of the Board. The period of Declarant Control shall
terminate no later than the eartier of {i) sixty (60) days after convevance to Owners,
other than Declarant, of seventy-five percent (75%) of the Condominiums that may
- be created; (i} two {2} years after Declarant has last conveyed a Condominium in the
erdinary course of business: or i} two {2} years after any right to add new
Condominiums was last exercisad, but not to exceed ten {10} years after the first
Condeminium in the Project is conveyed to a purchaser, Tha Ceclarant may voluntarily
surrender the right to appoint ang remove officers and members of the Board before
termination of the Period of Declarant Control, but in that event, the Deciarant may
require, for the duration of the Period of Declarant Contral, that specified acticns of
the Association or Board, as described in a recorded instrument executed by the
Declarant, be approved by the Declarant before they become effective,

(b} Not tater than sixty {60} days after conveyance to Owners ather
than a Declarant of twenty-five percent (25%) of the Condominiums that may be
Created, at least one (1) member, and not less than twenty-five percent {25%) of the
members of the Board shall be elected by Owners, other than @ Declarant. Not later
than sixty {60) days after conveyance to Owners, other than a Declarant, of fifty
percent (50%) of the Condominiums that may be created, not |ess thar one-third {1,3)
of the members of the Board must be elected by Owners, other than a Declarant,

{c) Except a atherwise provided above, not iater than the termination
of any Pariad of Dectarant Control, the Owners shall elect a Board of at least three 13}
members, at least a majority of whom must be Owners other than the Declarant or
designated representatives of Owners other than the Declarant. The Board shail eiect
the officers. These Board members and officers shail take office upon termination of
the Period of Declarant Control.

{(d} Notwithstanding any provision of the Declaration or Bylaws to the
contrary, the Owners, by a sixty-seven percent {687%) vote {based upon Proportionate
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fnte_rest) of all persons present and antitied 16 vote at any meeting of the Qwners at
which a quorum is present following the termination of the Period of Declarant Contref,
may remove any member of the Board with or without Cause, other than a mamber

appoeinted by the Declarant.

@ Within sixty (80} days after tha Owners, other than Declarant,
" efect a majority of the members of the Board, the Daclarant shal deliver to the
_;_%__ssociazion alt property and items described by C.R.8. 38-33.3-303(9).

Section 3,4 Nonliability of Association and Dthers. The Board of Directors,
the officers and committees of the Association and the Declarant, including without
limitation, the officers, directors, employees, agents, and representatives of the
Declarant, shaifl not be liable in damages or otherwise to any person whatsoever for
any act or omission done as an officer, director, agent or representative on behalf of
the Association, except for willful miscenduct done in bad faith or gross negligence
and shall be indemnified from aft such hability as provided in the Asscciation's Bylaws.,
The Association may enter into cooperative arrangements for provision of services
with other homeowners asscciations in the surrounding area and may assume
responsibility for that part of the cost attributable to the Project,

ARTICLE IV
COVENANT FOR ASSESSMENTS

Section 4.1  Creation of the Obligation for Agsessments. Fach Owrner, far
each Condominium owned within the Property, by acceptance of a deed therefor or
interest therein, whether or not it shall be so expressed int such deed, shall be deemed
to covenant and agree to pay to the Association, in the manner, amounts and times
prescribed herein, all assessments, charges, fees, fines and other sums which are
described in this Declaration and which shail be both a personal obligation of the
Qwner and a lien against his Condominium provided herein. Each Owner shall be
jointly and severally liable to the Association for the payment of ail assessments,
charges, fees, fines and other sums attributable to such Owner andior hig
condominium. The personal obligation for delinquent assessments and surms shall not
pass to an Owner's successors in title ar interest unless expressly assumed by them.
No Owner may waive or otherwise escape personal liability for the payment of the
assessments, charges, fees, fines and other sums provided for herein by non-use of
the Common Area or the facilities contained therein, by abandonment or leasing of his
Condominium or by asserting any claims against the Association, the Declarant, or any
other person or entity. In addition to the foregoing assessments, charges, fees, fines
and other sums, each Owner shall have the cbiigation to pay real property ad valoram
taxes and special assessments imposed by Colorado governmental subdivisions against
his Condominium (including his prorata share of the assessment of the Comrmon Argal,
as well as all charges for separately metered utilities servicing his Condominium. The
charges for any utilities which are master metered, if any, shall be included in the
annual common expense assessments levied by the Association.

Section 4.2 Pyrpese of Assessmenis. The assessments levied by the

Association shall be used exclusively to promote the recreation, health, safety and
weifare of the Owners and to fulfill the purpose and obligation of the Association
including, but not limited to, improvement and maintenance of the Project and the
Common Area, as mare specifically provided heresin.

Section 4.3 Apnual Assessments. The Annual Assessment shall specifically
include, but shall not be limited 10, the tollowing common expenses:

{a) expenses of management of the Project and the Association and
its activities;
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by taxes and special assessments upen the Common Area to the
extent that a prorata share of the Common Area is not assessed and taxed as a part
of the Condominiums;

(c} premiums for ali insurance which the Association maintains as
required or permitted under this Declaration, together with any expenses or sums

- expended by the Association for the deductible under such policies as set forth in
Article VHiI;

{d) common lighting, water and other comman utifity and sewer
service charges; and any other comman expenses including without limitation smow
rernaval from private straets, driveways and putlic and private sidewalks to the front
deor or entry courtyard, and comman trash collection:

(el landscaping and care of the Cormmon Area and any recreational
or other Association facilities or improvements located theraon;

{fi maintenance for which the Association is responsibie as provided
in Section 5.1 of Articla V. .

{g} wages for Association employees;
{h} legal and accounting fees:
{i) any deficit remaining from a previous assessment year;

) a working capital fund:

(k} the creation of reascnable contingency reserves, surpluses, and
sinking funds, and ‘adequate reserve funds for maintenance, repairs and replacerment
of those elements of common property or maintenance that must be done or replaced

on a periodic basis and are payable in regular installments, rather than by Special
Assessments,

{ the creation of reasonable contingency reserves for any applicable
insurance deductibles,

{rn} any other costs, expenses, and fees which may be incurred or
may reasonably be expected to be incurred by the Board, in its sole discretion, for the
benefit of the Owners under or by reasen of this Deciaration: and

The Association shall alss have authority, to the extent it deems proper,
to provide any other services requested by particutar Qwners, but onty an a contract
Dasis under which those Owners pay the cost thereof. The Association may enter into
cooperative arrangements for provision of services with other homeowner asscciations
in the surrounding area and may assume responsibility for that part of the cost fairly
attributable to this Project. ‘

Section 4.4 Limit on Annu‘al Assessmenis. Subject te the provisions of

Section 4.6, until January 1 of the vear immediately following the convevance of the
first Condominium to an Owner, the maximum monrthly porticn of the Annual
Assessment shall be as shown on Exhibit “C” attached to this Declaration.

(al Subject to the provisions of Section 4.8, from and after January
1 of the year {the “Base Year”) immediately following the conveyance of the first
Condominium to an Qwner, the maximum Annual Assessment may be increased each
year, by not more than the greater of five percent (5%) per annum or the cumulative
rise from the Base Year, if any, siown by the most recent annual Consumer Price
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Index {published by the Department of Labor, Washington, D.C. or any comparable

successor index as shown by an average of the following iterns ar more comparable
Items: Housing -~ General Sheiter - Homeownars Costs and Fuel and other UtlHties}
for the Denver metropolitan area,

(b} From and after January 1 of the year immediately following the
conveyance of the first Condominium to an Owner, the maximum Annual Assessment
may be increased above the limitation which is set forth in paragraph (a} above
pursuant to the procedure set forth in Section 4.6 of this Articla,

{c) Subject to the prO\"Esions of Section 4.6, the Asscciation’s Board

of Directors may fix the annuai assessment at an amount not in excess of the
maximum.

Section 4.5 Special Assessments. In addition to the annual assessment
autherized above, the Association may levy, in any assessment year, speciai
assessments applicable to that year only for the purpose of defraying, in whole ar in
part, the cost of an emergency situation or of any construction, reconstruction, repair
or replacement or a capital improvement upon the Common Area, including fixtures

and personal property related thereto, and any improvements and fixtures upen any
Condominium,

Section 4.8 Progedure for Agssessments Under Section 4 and 5. if during the
Declarant Control Period, the Board determines that the Annuai Assessment desceribed
in Section 4.4 is insufficient to meet the Common Area Expenses of the Association
during the remainder of the Association’s then current fiscal year, the Board may, by
majority vote, increase the Annual Assessment not more than twenty-five percent
(25%) above the maximum Annual Assassment for such fiscal year reflected by the
then current Budget for the Asscciation. Any proposed increase in the Annual
Assessment following the Dectarant Control Period or in excess of twenty-five percent
(25%) above the maximum Annual Assessment to be levied prior to the end of the
Association’s then current fiscal year, shall be subject to approval by a majority vote
of the Members who are voting in person or by proxy at that meeting duly cailed for
that purpose, During the Declarant Control Period, any assessment under Section 4.5
shall require the approval of the Board, by majority vote. Following the Declarant
Control Period, any assessment under Section 4.5 shall require the approval of a
majority vote (by proxy or in person} of the voting power of the Association at a
meeting called for that purpose. Written notice of any meeting of the Mambers called
for the purpose of Members taking any action described in this Section 4.6 shall be
sent 1o ali Members not less than thirty (30) days or more than sixty (60} days in
advance of the meeting., At the first such meeting calied, the presence of Members
or of proxies entitied to cast sixty percent {80%] of sit the votes (based upon one vote
per Unit of membership shall constitute a quorum. |f the required quorum is not
present, another meeting may be called subject to the same notice reguirement, and
the required quorum at the subsequent meeting shail be one-half {1/2) of the required
quorum at the preceding meeting. No such subseguent meeting shail be held mare
than sixty {80} days following the preceding meeting.

Section 4.7 Bate of Assessment. Except as provided herein, both annuat and
special assessments shall be set at the Owner's Proportionate Share as shown on
Exhibit “C” attached hereto, sufficient to meet the expected needs of the Association.
if an Owner's Proportionate Share is reaillocated due to expansion of the Project
pursuant to Article X hereof or to other provisions of this Declaration, assessments and
any installment thereof not yet due shall he recaiculated in accordance with the
realiccated Owner's Proportionate Share. Assessments shall be applicable to all Units
following their annexation to the Project, including those owned by the Declarant.
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Section 4.8 Assessment Procedure.

{a
naing of e

Annual Assessments.  No later than thirty {30) days hefore the
ing 07 ga

i Annual Assessment period, the Board of Directors of the Association
set the total Annual Assessmeant based upon anticipated cash requirements
needed by it to provide for the administration and perfarmance of its duties during the
following assessment year. The annual Budget shall be adopted pursuant to C.R.S.
38-33.3-303{4}). Any surplus funds of the Association remaining after the payment
of or prevision for Common Expenses and any prepayment of or astablishment of
feserves shalt be appiied as the Board, in its sole discretion, determines appropriate,
The Board shall not be requirad to credit or pay such surplus funds to the Cwners.
That Annuat Assessment shall be payable in monthily installiments on the first day of
gach successive manth, uniess the Board otherwise directs. The Association shall
cause to be prepared, delivered or mailed to each Qwrer, at least thirty {30) days in
advance of each Annual Assessment pericd, a payment statement setting forth tha
Annual Assessment. The first Annual Assessment upon the Units hereunder shall
commence upon the first day of the first month following the date on which Declarant
conveys a Unit in the Project to an Gwner other than the Declarant and shall be
prorated according to the number of months remaining in the calendar vear,

{b} Special Assessments and Other Sums. Special Assessments and
ather sums imposed hereunder shall be due and payable on the date specified by the
Board in written notice to each Owner, but such date shal! not be less than ten (10}
days after such notice is sent. In the event that the Association incurs any expense
or liability as a result of the wiliful, negligent or wrongful act of any Owner, his
Qccupants, empleyees, invitees or guests, or any breach by any of such parties of any
of the provisions of this Declaration, the Association’s Bylaws or the Association's
rules and regulations, and the same is not paid for by insurance, the cost theraaf shall
be deemed to be a Special Assessment against such Owner and his Condominium and
shall be enforceable as provided herein, except that such assessment shall not require
any vote of the Members. Any other sum imposed by the Board as provided hereunder
shall aiso be deerned a special assessment but shall not require a vote of the Members.

lc) Notice. Failure of the Board to give timely notice of any
assessments provided herein shall not affect the liability of the Owner or his
Condominium for such assessment, but if notice is not given, the date when payments
shalt be due shall be deferred to a date after such notice is given.

Section 4.9 Cartificate of Payment., Upon the payment of such reascnable
fee as may be determined from time to time by the Board of Directars, and upon
written request, the Association shall furnish to an Qwner or such Qwner's designee
‘or to a halder of a security interest or its designee, delivered personally or by cartified
mail, first-class postage prepaid, return receipt, to the Association’s registered agent,
a written statement setting forth the amount of unpaid assessments currently levied
against such Owner's Condominium. The statement shall be furnished within fourteen
{14) calendar days after receipt of the request and is binding on the Association, the
Board, and every Qwner, If no statement is furnished to the Owner or holder of a
security interest or their designee, delivered personally or by certified mail, first-class
postage prepaid, return receipt requested, to the inguiring party, then the Association
shall have no right to assert a lien upon the Condominium for unpaid assessments
which were due as of the date of the request. Said certificate may be refied upan by
all persons acting in good faith, as conclusive evidence of the payment of any
assessments therein stated to have been paid.
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Section 4.10 Effect of

. Non-Payment  of Assessments-Ramedies of the
Assogiation.

{a} fAgnersi. Any assessments which are not paid when due shal be

delinquent. if any assessment is not paid when due, the Association may impose a

Egte charge/administrative fee not to exceed the amount set forth in the Association's

‘rules and regulations. Any assessment not paid within thirty {30) days after the
date thereof shall bear interest from the due date at the rate of gighteen percent {18%)

rer annum, and the Association may bring an action at {aw ggainst the Owner

perscnaily obligated to pay the same, and/or foreclose the lien against such Qwner's

Cendominium, and/or may suspend the lelinquent Owner's tight 1o vote and the right

10 use the Common Area. !n the event a judgment is obtained, such judgment shail

include interest on the assessment as above provided, and reasonabie attorneys' fees

1o be fixed by the court, together with the expenses, late charges, and costs aof the
action,

due

(b} Lign.  Any unpaid assessment, charge, fee or other sums
assessed against an Qwner or his Condominium, including without limitation, with
- interest thereon at the rate of eighteen percent (18%) per annum, late charges, court
costs and other collection costs, and reasonable attorneys’ fees, an administrative
charge of not to exceed the amount set farth in the Association’s rules and
regulations, shall be a charge on the land and shall be a continuing lien, from and after
the levy or assessment thereof, in favor of the Asscciation, upon the Condominium
against which each such assessment, charge, fee or other sum is made. All payments
on account shall be first appliied to interest, the late charge, any costs or fees, and
then to the assessment payment first dus. The Board may enforce such lien by filing
with the Clerk and Recorder of the county in which the Property is located a statement
of lien with respect to the Condominium, setting forth the name of the Cwner, the
tegal description of the Condominium, the name of the Association and the anrount of
delinguent assessments then owing. The lien statement shall be duly signed and
acknowledged by an officer or authorized agent of the Association, and notice thereof
shall be mailed to the Owner of the Condominiurn, at the address of the Condominium
or at such other address as the Association may then have in its records for the Owner
of the Condominium. Such a claim of fen shall also secure all assessments, charges,
fees and sums which come due thereafrer until the lien, together with all costs,
attorneys’ fees, administrative charges and interest have been fully paid or otherwise
satisfied. Thirty (30) days following the mailing of such notice, the Board may proceed
to foreclosure of the lien in the same manner as provided for in the foreciosure of
mortgages under the statutes and laws of the State of Colerado. Foreclosure or
attempted foreclosure by the Association of its lien shall not be deemed to estop or
otherwise preclude the Assaciation from suing the Owner personally liable therefor or
from thereafter again foreclosing or attempting to foreciose its lien for any subsequent
assessments, charges, fees or other sums which are not fully paid when dus. Except
te the extent that the lien of the Association is subordinated to the lien of a First
Mortgage on a Candominium pursuant to Seciion 4.12 of this Article and excepl as
subordinated by law to the lien of real property taxes, the lien of the Association shall
be deemed to have a priority date as of the date of the recording of this Ceclaration
and shall have priority over all other liens and encumbrances against 2 Condominium,
Any recorded lien may be released by recerding a Release aof Lien executed by an
officer or authorized agent of the Asscciation. In addition, the Association shall have
the right to a statutory lien under C.R.S. 38-33.3-216.

{c Authority. Each such Owner, by his acceptance of a deed to a
Condominium, hereby expressly vests in the Association or its agents the right and
power to bring ail actions against such Owner personally for the collection of such
charges as a debt and to enforce the aforesaid lien by all methods available for the
enforcement of such liens, including forectosure by an action brought in the name of
the Association in a like manner as a mortgage or deed of trust tien on real property,
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and such Owner hereby expressly grants to the Association a power of sale in
connection with said lien, The lien provided for in this Section shall be in favar of the

Asscciation and shall be for the benefit of all other Condominium Owners. The
Association, acting on beahalf of the Condominicrm Owniers, shail have the power to hid
at foreclosure sale and to acquire and hold, lease, mortgage and convey tha same, if
acquired by the Association at the foreclosurs saie or by deed in lieu of forsclosure,
The Assotiation shall also haye the right to the appointment of a receiver for the
Condominium and Unit, g% parte, without notice to the Owner. Such receiver shall
Rave the right to lease the Condominium and Unit and to collect all rents and profits
from the Condominium and Unit during the pendency of the foreclosurs.

Section 4,11 Working Capital. The Association shall require an Qwrer who
purchases a Condominium frem Declarant to pay to the Association an amount equal
to the greater of: two (2} times the amount of the estimated monthly assessment ar
$300.00, which sum shall be non-refundabie to such Owner and shall be placed in the
general revenue account of the Association. Furthermore, payment of such sum shall
not relieve an Owner from making the regular payment of assessments as the same
become due. Upon termination of the Period of Declarant Control, the Declarant shall
pay the working capital for any unsold Condeminium in the Project, but shall be
reimbursed by subseguent purchasers. During the Period of Declarant Control, the
Declarant may not use any of the warking capital funds to defray its EXPENSES, raserve
contributions, or construction costs or to make up any budget daficits.

Section 4.12 Subordination _of the lien to Mortaaqes. The tlien of the
assessments provided for herein shall be subordinate to the lien of a First Martgage
recorded before the delinquent assessment was due. Sale or transfer of any
Condominium shall not affect the lien for said assessment charges except that sale or
transfer of any Condominium pursuant to foreclosurs of any such muortgage or any
such executary land sales contract, or any proceeding in lieu of foreclosure, or
cancellation or forfeiture of any such executory land sales contract shall extinguish the
lien of assessment charges which became due prior to any acquisition of title to such
Condominium by the First Mortgagee pursuant to any such sale or transfer, or
foreclosure, or any proceeding in liey thereof, including without limitation any deed in
iteu of foreciosure, or cancellation or forfsiture of any such executory land sales
contract; no such sale, transfer, foreclasure, or any above described procaeding in fieu
or in canceliation thereof, shall reiieve any Condominium from liability for any
assessment charges becoming due after such acquisition of title, nor from the fien
thereof, nor the personal liability of the Owner of such Condominium for assessments

due during the period of his Ownership of such Condominium ner from the provisions
of C.R.S. 38-33.3-318.

Section 4,13 Notice to First Mortgages and Inspection of Books. Upon written

request, a First Martgagee shail be entitled to written notification from the Association
of any default in the performance by the Owner of any obligation under this
Declaration and/or the Bylaws of the Association, which is not cured within sixty (80}
days after the Board has actual knowledge thereof, and the First Mortgagee may, at
its option but without any obligation, cure such default. in addition, and upen written
request (including the address for such notice), a First Mortgagee shall be entitled to
simultaneous written notification from the Association of monetary defauits by the
Owner under this Declaration. The Association shall make available to QOwners and
Mortgagees current copies of the Declaration, Bylaws, other rules concerning the
Project, and the books, records and financial statements of the Association.
“Avaiiable” means available for inspection, upon request, during normal business hours
or under other reasonable circumstances. The Association shall provide an audited,
annual financial statement to any First Mortgagee making a written request for it and
without expense to such First Mortgagee, said financial statement shall be furnished
within a reasonable time following such request. First Mortgagees may, jointly or
singly, pay taxes or other charges which are in default and which may or have become
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a charge against any Association Common Area and may pay overdue premiums on
hazard insurance poiicies, or secure new hazard insurance coverage on the lapse of 2
palicy, for such Common Area, and Birst Mortgagees making such payments shall be
owad immediate reimbursement therefors from the Association, The Association shail
keep financial records sufficiently detailed to enable the Assgciation to provide the
certificates of assessments described in Article |V hereof.

- _ Saction 4.14 Homestead. The lien of the Association assessments shall be
Superiar to any homestead or other exermption as is now or may hereafter be provided
by Colorada or federat law. The acceptance of a deed t¢ a Condominium subject to

this Declaration shall constitute a waiver of the homestead exemption as against said
assessment lien.

Section 4.15 Exempt Property.  The Following Property subject to this
Declaration shall be exempt from the assessments created herein; {al all property

dedicated to and accepied by local public authority; and {b) the Common Area,
ARTICLE V

MAINTENANCE

Section 5.1 Associastion. Maintenance., Association shall provide such
maintenance and repair in a first ¢lass condition as follaws:

{a} Paint, repair, replace, maintain and care for rcofs, gutters,
downspouts, and exterior building surfaces {including exterior Unit lights), but
excluding glass, window screen surfaces and other fixtures attached to the Units
which shall be the Owner's respansibility. An Owner shall not paint or change the
appearance of the exterior of his Condominium or change or aiter exterior Unit lighting
without the prior written approval of the Board, The Association shail paint or restain
the exterior of all Condominiums as often as necessary to keep such exterior from

having a weather-beaten or worn-down appearance but at least once svery five (5)
years.

{b) All repair, replacement, improvement and maintenance of the
Common Area and all Improvements and amanities focated thereon and of the
landscaped areas around each Condominium, including, without imitation, any
fandscaping, sprinkler system, retaining walls, perimeter drains, any roadways,
driveways, utility lines (which are Comman Areas to the extent mot maintainad by
utility companies) any drainage structures or facilities of public improvements to the
extent applicable and set forth in C.R.S. 38-33,3-307{1.5}, all water lines Incated
within the private streets within the Project and other portions of the Common Area,
any light fixtures, sidewalks, and pathways of Common Areas {except that each
Cwner shail be responsible for cleaning any driveway, sidewalk or pathway leading
directly to his Unit), any exterior portion and/or decks, ar other improvements !ocated
on the Cornmon Area. Each Qwner shall be responsible for the routine maintenance
of any Limited Commaon Areas allocated to the Unit of such Owner, including snow
and trash rernoval related to such Limited Common Areas. '

{c} Repair and replacement of any buildings or Improvemants upan
the Condominium insofar as the Association receives insurance proceeds.or makes a
special assessment to accomplish such repair or reptacement.

{d} The Association shall maintain the landscaping, drainage, and
sprinkier systems in such a fashion that the soil surrounding the foundations of the
buildings and other improvements shail not become so impregnated with water that
they cause expansion or shifting or the seils supporting the improvements or other
damage to the improvements and do not impede the proper functioning of the
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drainage, landscaping or the sprinkler system as originally installed. Such maintenance
shall include, where necessary, the removal or replacement of improperly
fandscaping, drainzge, or sprinkier system eisments and shall
ponding and regrading and resurfacing where necessary to
drainage and preventing Owners from installing landscaping or using water within the
Unit or any Limited Common Area in such & way a5 10 gndanger the structural integrity
or the stability of any of the fandscaping, drainage or sprinkler systems, the Unit or the
other improvements within the Unit or Common Area. The Association shals indermnnify
the Deciarant as to any breach of this provisien. :

functioning
also include preventing
provide for adecuate

The Association may also undertake, but shali have absolutely no
obligation to undertake, such emergency repairs as the Board of Directars believes
necessary to prevent imminent danger to life or property.

Section 5.2 Willfyl or Negligent Camage. in the event that the neeg for
maintenance or repair described in Section 5.1 of this Article is caused, in the sole
discretionary determination of the Board of Diractors, through the willful or negligent
acts or amissions of any Owner, his family, guests, tenants, Occupant, contractors,
or invitees, or other persons or parties acting with the consent of any of the foregeing,
including withsut limitation &ny pets or animals of thoss persons or parties, the cost
of such maintenance shall be ths personal obligation of such Owner, shall be added
to and become part of the assessment to which the Owner is subject, and shall
become a lien against such Owner's interest in the Condominium as provided in Article
iV of this Declaration.

Section 5.3 Access at Reasonable Mours, For the purpose of performing the
maintenance referred to in Section 5.1 of this Article and inspections related thereto,
the Board of Directors of the Assaciation, through its duly authorized agents,
contractors or employeas shall have the right, after reasonable notice to the Owner or
Oecupants thereof and during regular business hours, to enter upon any Condominium
and improvements thereon, and such entry shall not be deemed -a trespass. In
emergency situations, the Board of Directors or its agents, contractors or empioyees
may enter without notice at any time, but the Cwner or other Occupants thereof shail
be notified as soon as reasonably possible thereafter. In performing repairs or
maintenance authorized under this Article, the Association shall not be liable for any
loss, cost or damage caused by its action, except of its gross negligence or wiilfyl
misconduct.

Section 5.4  Qwner Maintenance, Except as provided in Section 3.1 of this
Article, the Qwner shall ba responsible for all other maintenance and repairs, including
without limitation maintenance of his Unit, any fixtures, furnishings, equipment and
appliances located therson. All utilities, fixtures and equipment installed within a
Condominium, commencing at a point whare the utility lines, pipes, wires, conduits
or sysiems enter the exterior walis of such Unit shall be maintained and kept in repair
by the Owner thereof. All heating, ventiiation, air conditioning, electrical, plumbing
and other such equipment located on, in or adjacent to a Unit that pravides service
only to one Unit shall be maintained by the Owner of such Unit. An Owner shail da
no act nor any work that will impair any easement or utility service, nor do any act nor
allow any condition to exist which will advsrsely affect the use and snjoyment of any
‘other Condominium or the provision of utility services to such Condominium. No
Owner shall, in whole or in part, change the landscaping adjacent to or upon his
Condominium by the addition or removal of any jtems thereon, including fences,
without the prior written approval of the Board. In addition, each Owner shall be
solely responsible for removing, cleaning and repairing, at the Owner's sole cost and
expense, all damage resulting fram snow which may from time to time blow into the
Unit attic or basement, If an Qwner fails to fulfill his responsibilities under this
Section, the Board, at its option, may take such action as it deems appropriata,
Jincluding without fimitation, performing the Owner’s sbligations, after ten (1C) days’
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notice to such Owner, except in amergancies, and any costs resyiting therefrom shat

be an assessment against such Owner and his Condominium and shall be due and
payable by the Owner tharegf,

Section 5.5  Management Agresments and Other Contracts. The Association
shall enter into agraements for professional managemant of the Association’s business,
Each Owner shall be bound by the terms and conditions of &Ny management
agreement entered into by the Association. Each agreement for professicnal
management of the Association’s business shall provide for termination by either party
with or without cause and without paymeant of a termination fee upon thirty {30} days’
prior written notice, and shalf have a maximum term of one (1} year. Further, each and
Bvery management contract made batween the Assogiation and a manager or
managing agent during the period when the Declarant or othar deveioper controls the
Association shall be subject to review and appraval by the Department of Veterans
Affairs or the Federal Housing Administration and shall terminate absolutely, in any
event, not later than thirty (30} days after termination of the Period of Declarant
Cantrol. Furthermaore, any contracts and leases during the Period of Declarant Control
shall be subject to C.R.S. 38-33.3-305. |f professicnal management has baen
previously in effect after being required by any hoider, insurer or guarantor at that time

or later, any decision to terminate professional management and to establish seif’

management by the Association shall require the prior consent of sixty-seven percent
{67%) of the First Mortgagees {based upon one (1) vete for each First Mortgagee held)
and vote or agreement of Owners of Condeminiums to which at least sixty-seven
percent {67%) of the votes {based upon Proportionate Interests) in the Association are

attached, who are voting in person or by proxy at a meeting duly cailed for that
purpase,

ARTICLE Vi

ARCHITECTURAL CONTROL

Section 8.1 Composition of Committse. The Architectural Contral Commitiee
shail consist of three (3} persons appointed by the Association’s Board of Directors,
which may appoint itself to ba the Committee, provided, however, that until the Pericd
of OCeclarant Control terminates, Declarart shall have the right to appoint the
Architectural Contre! Committee. A majority of the Committee may designate a
representative to act for it. It shaif be the duty of the Architectural Control Caommittee,
and it shall have the power, by the exarcise of its best judgment, to detarmine that all
structures, improvements, construction, decoration and landscaping on the Property
conform to and harmonize with the existing surroundings and structures, For
convenience, the Architectural Control Committee shall hereinafter sometimes be
referred to in this Articie as the “Committee”.

Section 6.2 Review mmi . After the purchase cof a Condominium
from the Declarant, no improvements shall be constructed or maintained upon the
Property; no alterations to restaining or repainting of the exterior of a Condominium
shall be made (excluding exterior Unit lights); no landscaping performed; and no Owner
shall enclose, by means of screens or otherwise any balcony, porch or patio, unless
the following, if applicable, shail have been submitted to and approved in writing by
the Committee: complete plans, specifications, and Condominium plans therefor,
showing the extericr design, height, square footage, building materials and color
scheme thereof, the location of the structure plotted haorizontally and vertically, the
focation and size of driveways, the general plan of landscaging, fencing, wails and
windbreaks, and grading plan. A copy of such plans and specifications as finally
approved shall be depesited with the Committes. The provisions of Sections 6.1, 6.2
and 6.3 of this Article shall not apply in any way or manner whatsoever o the
Declarant or any Condominium owned by Declarant.
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Section 6.3 Procedures,

{a} Any Owner who submits a matter o the Committee for approvai
shall be required to pay to the Comrmittee, at the time the request is submitted, the
then applicable application fee, which fee shall be as established from time to tima by
the Committee. The application fee shali be $100.00 as of the date of recording of
these Covenants and shall be subject to charge by the Committee from time to time,

-The Committee shall approve or disapprove all plans and requests within thirty (30)
days after requests have been submitied. in the event the Committes fails to take
action within thirty (30) days after plans have been received by the Committee,
aporoval will not be required, and this Article will be deemed to have been fully
complied with. A majority vote of the members of the Committee is requireg for
approval or disapproval or proposed improvements. The Committee shall maintain
written records of aif applications submitted to it and of all action taken. In approving
or disapproving the plans submitted to it, the Committee shall take into consideration
the design, style and construction of the proposaed improvements or alteration, its
location upon the Property, the harmony of its design, architecture and location with
the terrain and surrounding neighborhood, and shall determine whether such proposed
Improvements or alteration is consistent with the general terrain, the architecture of
other Improvements [ocated upen the Property subject 10 this Deciaration and whether
or not the construction or alteration of said Improvements will adversely affect or
decrease the value of ather Condominium and/or Units because of its design, location,
height or type of material used in construction. The Comrmittee may make reasonable
requirements of the Condeminium Owner, including the submission of additional plans,
to ensure conformance of such Improvements or alteration when erected with these
restrictions and covenants and with the plans submitted and approved. Al
construction or alterations performed on any Condominium or the Common Area will
conform to the approved plans and specifications, The Committes may require such
changes as may be necessary to conform to the general purposes as herein expressed.
The Committee shall be responsible for enforcing compliance of the approved plans
with these covenants and restrictions.

{b} The Committee shall have authority to grant variances from the
pravisions of this Declaration in cases of canditions wherein the strict enforcement of
these restrictions would resuit in unusual hardship. The Committee shall be the sole
and exclusive judge of whather or not said hardship exists.

{c} Whenever the Committee disapproves of any proposed plans or
specifications, it shall state in writing its reason for such disapproval in general terms
so that the objections can be met by alteraticns acceptable to the Committee.

{d) All plans submitted to the Committee shali be left on file with the
Committee,

{e} It is the intent of this Declaration that the Committes shall
exercise broad discretionary powers hersunder and its decisions shall be final and
conclusive except far an arbitrary abuse of its discretion or an excess of its authority.

{9 The Committee shall resolve all questicns of interpretation under
this Article. They shall be interpreted in accordance with their general purpose and
intent as herein expressed.

{gl If the Committee denies or disapproves a request or submission
under this Article, such matter may not be resubmitted to the Committee for one (1)
year foliowing the date of the denial or disapproval, unless the Committee consents
N writing to the resubmittal and, if resubmitted without the approval of the
Committee, such request shall be automatically deemed denied. The Committee may
in its sole discretion waive this requirement to permit resubmission of plans and
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;pec%fications with revisions to conform with matiers identified by the Committes in
its disapproval of the originaily subrmitted plans and specifications,

) in the svent that ga request or submission ig approved,
constructian shall premptly commeance and shail be completed within one {1} year after
the date of approval. All constructon shall be in strict compliance with the approved
plans and specifications,

Section 8.4  No Waiver of Future Approvals. The approval of the Committee
of any proposals or plans ang specifications or drawings for any waork done or
proposed, or in connection with any other matter requiting the approval and consent
of the Committee, shall not be deemed to constitute a waiver of any right to withhold
approval or consent to aay similar proposals, plans and specifications, drawings or
matter subsequently or additionaily submitted for approval or conseant.

Section 8.5  Compensation of Members. The membars of the Committee shali
receive no compensation for services randered, other than reimbursement for EXpEenses
incurred by them in the parformance of their duties hereunder,

Section 8.6  Declarant Can Remedy Vioiations. Untit the expiration of the
" Period of Declarant controf, Declarant may, including an assignee or delegate, may give

notice to the Owner of the Unit where a violation of these Covenants occurs or which
is occupied by the persons causing or responsible for the violation, which notice shall
state the nature of the vislation, and the intent of the Board or Declarant to invoka this
Section unless within a period stated in the notice {not less than ten {10) calendar
days), the violation is cured and terminated or appropriate measures to cure and
terminate are begun and are thereafter continuously prosecuted with ditigence. if the
violation is not cured and terminated as required by the notice, the Committee or
Declarant {whichever gives the notice) may cause the viclation to be cured and
terminated at the expense of the Qwner or Owners so notified, and entry on Owner's
praperty as necessary for such purpose shall not be deemed a trespass. Each Owner
af a Condominium hereby grants a license to the Declarant and the Committee for the
purpose of entering the Condominium to remedy viclations or breachas ¢f these
Covenants. The cost so incurred by the Committee or Declarant shall be paid by the
Condominium Owner and the person responsible for the breach and if not paid within .
thirty {30} days after such Owner has been sent nctice of the amount due, such
amount, plus interest at the rate of eighteen per cent (18%) per annum and casts of
collection, shall be a lien an the ownership interest in the Condominium linciuding
improvements thereon) and shalfl in all respects be the personal obligation of the
Cwner. The Committee or Declarant may bring an action at law fer recovery of the
costs so incurred by it, plus interest and costs of collection against the Qwner and
may bring an action to foreclose the lien against the Condominium and improvements
subject to the lien and there shall be added to the amount of such obligation the costs
of collection, and the judgment in any such action shall inciude interest as above
provided and the costs of collection. The foregoing specified rights and remedies shall
nat limit the right of any Condominium Owner to enforee these Covenants pursuant
to Section 12.2 or as otherwise may be provided by faw or equity; provided, howevar,
that only the Deciarant and the Coemmittes shall have the right to proceed under this
Section 6.6, in the event that the Declarant or Committee elect to exercise the right
to enter the Condominium to remedy a violation of these Covenants, they shall mot ba
liable to the Owner of the Condominium for any loss or damage occasicned by such
gntry unless damage is caused to the Condaminium ar improvements thereon that is
unrelated to the remediation of the breach of the Covenants and is caused by the
willful and wanton acts of the Deciarant or Committee. in no event shall there be any
liability for damage to a structure that is in violation of these Covenants.
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Section 6,7 Daclarant's Rights to Complete Development of tha Property. Na
provision of this Declaration shail be construed to prevent or limit Declarant's rights
to compiete the developmant of property within the beoundaries of the Property or
nearby areas and to subdivide, resubdivide, or rezone any portion of such Property: to
grant licenses, easements, reservations and dghts-of-way; to construct or alter
improvemeants on any property owned by Declarant within the Property; to maintain
model condeminiums, offices for construction, sales, managerment or leasing purposes
ar simitar facilities on any property owned by Declarant or owned by the Association
within the Property and to post signs incidental to development, construction,
promotion, marketing, sales or ieasing of property within the boundaries of the
Property. Nothing contained in this Oeclaration shall limit the right of Declarant or
require Declarant to obtain approvals 10 excavate, cut, fill or grade any property owned
by Declarant; to make changes or madifications to this Declaration by means of an
amendment tc this Declaration or addition hereto; to change any landscaping, grading,
drainage, vegetation, or view, or 1o construct, alter, demolish or replace any
improvements on any property cwned by Declarant, or to use any structure on any
property owned by Declarant as a construction, modal home or real estate sales or
leasing office in connection with the sale of any property within the boundarias of the
Progerty, nor shail anything herein be deemed to requirg Declarant to seek or abtain
the approvai of the Architectural Control Committee or of the Association for any such
activity or improvement ta property by Declarant on any property owned by Declarant
or by the Association. Nething in this section shall imit or impair the reserved rights
of Declarant as may be elsewhere provided in this Declaration.

Section 6.8 Provisions Regarding Exercise of Declarant's Baserved Rights.
Declarant may exercise the reserved rights of Declarant as to the Property. The
exercise by Declarant of some of the reserved rights of Declarant hereunder shall not
require Declarant to exercise any other of Declarant’s resarved rights hereunder,

ARTICLE VI
RESTRICTIONS

Section 7.1 neral Plan. [t is the intention of the Declarant to establish and
impose a generaj plan for the improvemsnt, development, use and occupancy of the
Property, all thereof in order 1o enhance the value, desirability, and attractivenaess of
the Property and serve and promote the sale thereaof.

Section 7.2  Leases. Any lease agreements between an Owner and a tenant
shail provide that the term of such lease shall be subject in all respects to the
provisions of this Dectaration and the Articles of incorporation and Bylaws of the
Association, and that any faifure by tenant to comply with the terms and provisions
of such documents shall be a default ynder the lease. Further, all leases shail be in
writing, and the Board of Directors may require the use of its approved lease form or
the insertion of particular provisions and a copy of any lease shall be provided to it by
the Owner. After notice and an opportunity for hearing, the Board may require an
Owner to evict any tenant who has repeatedly violated any provision of this
Declaration, the Articles of incorporation or the Byiaws. No short-term lzases (i.e., for
terms less than menth-to-month} shall be permitted and no time-sharing or such other
forms of interval Ownership shail be permitted.

Section 7.3 Residentiat Use. Each Condominium and Unit shall be accupied
and used as a private dwelling for the Owner, and members of his family, guests and
tenants for residential purposes only, and the Board of Directors may make rules which
limit the maximum occupancy permitted within the Condominiums in the Project and
additional rules which restrict the ages of occupants as determined by the Board in its
sole discretion. Other than the rental of private dwellings for residential purposes, no
Condominium shall be used for any business, manufacturing or commercial purpose;
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previded, however, if the appropriate zoning so silows and if prior written approval of
the Board is obtained, an Cwner may use a specifically dasignated porticn of his
Cendominium as a home business office, which approval may theraafter ke

. g withdrawn
or terminated by the Beard at any time.

. Section 7.4  Animals. No horses, snakes, insects, birds, reptiles, cattle,
sheep, goats, pigs, rabbits, poultry or other animals of any description shai! he kept
or maintained within any Condominium or Common Area, except that, if specifically
permitted oy the Board's rules and reguiations or written consent, any Owner may
keep tweo {2) bona fide household pets (or such additional bona fide household pets as
may be specifically approvad in writing b/ the Board), so fong as such pets comply
with the Board's rules and reguiatians, are not kept for commerciat purposes, do not
make objectionable noises or otherwise constitute a nuisance or inconvenience to any
of the residents of adjacent property, and are kept in compliance with ail existing
applicable local ordinances and any rules and regulations of the Association. An
Owner, family member, tenant or guest is responsible for any damage caused by his
pet and shall be obiigated to ciean up after his pat while it is on the Property. Al dogs
shall be kept on leash and attended by their Ownars when present in the Common
Area. The Board may institute such rutes as it dearns advisable for the controt of pets,
including without limitation, prohibitions and restrictions, and may impose such fines
as are nacessary in its sole discretion to enferce such ruies and this Deciaration,

Section 7.5 Structyres. All buildings or structures erected upon the Praparty
shall be of rew constructicn and no buiidings or structures shall be moved from other
lccations onto the Property. No temporary house, trailer, tent, garage or outbuilding
shaill be placed or erected upon the Property and no Candominium Buiiding or other
structure which shall be placed or erected upen the Preperty, shall he occupied in any
manner at any time prior 10 its being fully completed in accordanca with approved
plans, nor shall any Cendominium or Unit when completed be in any manner cccupied
until made to comply with all requirements, conditions, and restrictions hergin sat
forth: provided, however, that the foregoing shall not zpply to the Ceclarant. The
work of constructing, altering, or remodeling any structure on any part of any
Concominium Building shall be prosecuted diligently from the commaencement thereaf
until the completion thereof, which shail in any event be not later than one 1) year
after the approval of the plans and specifications by the Declarane,

Section 7.6 Signs. Hot Tubs and Gther Miscellaneous Structures. Except as
permitted in writing by the Committee or pursuant to its rules, no advertising or signs
of any character shajl‘be erected, placed, permitted or maintained on the Common
Area or the Property or a street; except that the Declarant shall ba permitted 1o use
signs such as will not unreasonably interfere with Owners’ use of the Common Area
untit alt Condominiums are sold by the Declarant. Hot tubs shall only be permitted
within any Condominium or Limited Common Area, other than within the interior of a
Condeminium itself, at such locations as are specifically approved in writing by the
Declarant. All types of refrigerating, cooling or heating apparatus shall be concealed,
except as installed by the Declarant. Other than on trash coilection day, no garpage
or trash cans or receptacles shall be maintained in any iocation within the Project
except within Unit garages. The Association may construct and maintain signs in the
Commen Area to identify the Froperty and occupants of the Property and for
directional purposes. :

Section 7.7 Condominiums 1o be Maintained. €ach Condominium at all times
shall be kept in a clean, sightly, and wholesome condition. No trash, litter, junk,
boxes, containers, boites, cans, implements, machinery, lumber or other buitding
materials. shall be permitted to remain expesed upen any Common Area or any
Cendominium Building so that same are visible from any neighboring Condominium,
Condeminium building or street, except as necessary during the peried of construction
by Declarant or the construction or improvements as authorized by the Daglaration.
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N'oA condition shall be permitted within any balcony, porch, patio or deck which g
visible frem other Coadoméniums, Unit, or the Common Arsa and which is inconsistent

with the design integrity of the Project as determiried by the Beoard in its

/ ‘ i . ard in s sole
discration: sueh conditionsg include, bur are not limiteg to, window treatments,

draperieg, shades and hangings, and articlas on balconies, porches, patios, decks or
Common Ar_ea of visible through a window, The Board may regulate by rule the color
and 3ppearance of drapes, shades, blinds ang window coverings,

Secra'o‘n 7.8  Further Subdivision, Ng Condominium or Condominiums shail be
subdivided, except for the purpose of combining one whole Unit with an adjoining
Unit, provided that ne additional building $'te is created thereby and such subdivision
complies with alf applicable governmental regulations. Upon syeh combining of Units,
the Owner thereaf shall continue to be responsible for alf assessments related to each
Unit s¢ combined and not merely the resulting “Combinag Unit.” No lass than one
entire Condomim‘um, as ccnveyed, shail be used as a building site.

Section 7.9 Ng N Xxi r QOffensive Activity. No nexious or offensive
activity shall be carried en upon the Common Area or any Condominium Building nor
. shall anything be done or placed or the Common Area or any Condominium Building

which is or may become a nuisance or cayuse embarrassment, disturbance, or
annoyance to others. |f any noxious, offensive, embarrassing, disturbing or annoying
aCtivity or action shall be deemed by the Board in its sole discretion to be carried on
Lpon the Common Area or any Condominium Building or done or placed on the
Common Ares ar any Condominium Building, all invoived Owners shall be notified by
the Board and shall comply, following an opportunity for hearing by the Board, with
any reasonable determination made by the Board with regard thereta,

Section 7,10 Aptennae or Devices. Tre installation of alf outside television or
radio aerial or antennae or ather device for the feception or transmission of radio or
television or gther electronic signals is prohibited excapt as expressly required by law

and then only in gccordance with ryle and regulations established from time to time
by the Board. '

Section 7,11 No Hazardous Activities. No activities shail be conducted on the
Property which are of might be unzafe or hazardous to any person or property or might
cause the canceflation or diminution of insurance or an increase in insurance premiums.
Without lirniting the generality of the foregoing, no firearms shali be discharged upon
any aof the Preperty and no open fires shall be lighted or permitted on the Property
except in a contained barbecue unit white attended and in use for cooking purposes
or within a safe and weil-designed interior fireplacs,

Sectien 7.12 No Annoying Light, Sounds or Qdars. Except as provided in
Section 7.20, no fight shall be emitred frem any Condominium which is unreasonably
bright or causes unreasonable glare; no sound shait be emitted fram any Condominium
which is unreasonably loud or annoying; and no odor shall be amitted an any
Condominium which is noxious or offensive to others. Any exterior lighting instafted
on any Condominium shall either be indirect or of such controiled focus and intensity
S0 as not be disturb the residents of the neightoring Condominiums and shall be
subject to prior written Committee approval in accordance with the terms af these
Covenants,

Section 7.13 Restrictions on Parking and Storage. Except  as specifically
authorized by the Board of Directers, ro part of the Property, ircluding but not limited
1o streets, drives, or parking areas, and no part of the streets adjoining the Property
shail be used as a parking, Storage, dispiay, ar accommodation area for any type of
house trailer, camping trailer, boat trailer, hauting trailer, running gear, boat, or
accessories thereto, truck larger than 3/4 ton, bus, or self-contained motorized
fecreational vehicle, except as temporary expedience for leading, defivery, or
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emsergency, Thig restriction, however, shaj Aot restrict trucks or other
vehicles within the Properties which are necessary for the construction of
Condominiums or the maintenance of tha Common Area or Condominiums or making
deliveries or performing services. No abandonad vehicles shall te Siored or parked
HUPOn any part of the Property or any street adjeining the Property, hut excluding any
area designated for such purpose by the Board. In the event that the Board shall
determine in.its sole discretion that 3 vehicle is an abandoned vehicie, then a written
notice describing the vehicle will be personally delivereg to the Owner thereot |if such
Owner can be reasonably ascertained) or will be conspicuously placed on the unused
vehicle {if the Ownar thereof cannot he reasonably ascertained, and if the unused
vehicls is not remaved within seventy-two (72} hours thareafter, the Board shall have
the right to remove the vehicle at the sole expense aof the Owner thereof. For the
#urpose of this Section, an “abandoned vehidla” is any automobile, truck, motorcycle,
motor bike, boat, trailer, camper, motor home, house trailer or other similar vehigle
which has not been driven under its own Propuision, or has not been moved for a
period of five (5) days or longer., The Board of Directors may make rules and
restrictions fegarding parking and vehicular traffic on the Property, and the Boarg may
also designate any parking spaces as solely for the use of vigitors or others, unless
such spaces have been nreviously assigned by Declarant to an Owner, ang requiring
that sl Owners park their vehicles inside thelr assigned Spaces, rather than in
driveways, streets or other parts of the Property. Neither Owners, tenants, guests,
family nor other invitees ghal park within ar obstruct any prohibited area, including
without limitation, any fire lane. Parking is prohibited within all portions of the motor
cowrt and of the Project adjacent to Unit garages. Any vehicle parking in the Common

commergial

restrictions shall be subject to immediate removal by the Board or its a#gents at the
expense of the Owner of such vehigle, Notwithstanding any other provision contained

herein, no vehicleg of any type shall be parked on any private street within the
Property,

Section 7.14 Clothéslines and Storage. Outside clotheslines, basketball hoops,
sterage shed ang storage areas shall not be allowed unless approved by the
Architectural Control Comrittee in its soie discretion.

All trash and refuse containers, except when placed as noted ahova as the sole
purpose of garbage pick-up, wili be Kept inside the Units, The burning of trash in
outside incinerators, barbecue pits or the like ig prohibited, it being intended that all
refuse, trash, garbage and the like shali be hauled from the Property. All gquipment
for the sterage or disposai of such materials shall be kept in a ciean and sanitary
condition,

Section 7.186 Bepair. No activity such as, but not limited to, maintenance,
repair, rebuilding, dismantling, repainting or servicing of any kind of vehicles, trailers,
boats, or vans may be performed on the Common Area unless it is done within
completely enclosed structures which screen the sight and sound of the activity from
the street and from adjoining proparty.

Section 7.17 Tanks. No tanks of any kind, either elevated or buried, shall be
erected, p!acedlor permitted upon tha Property,

Section 7,1'8 Lnderground Electric Lines. All electric, television, radio and
telephone line installations and cennections which shall he piaced on the Property
following the dats of thig Declaration shail be placed underground, except far power
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substations and switching stations which shail be adequately screened from view and
except for customary surface devices for access or control and excapt that during the
construction of a residence the contractor or builder may install a temporary overheac

utitity lime which shali be promptiv removed upon compietion of construction and

which shall be subject to Declarant's prior written approval,

Saction 7,19 Use of Common Area.

{a) No use shall be made of the Common Area Which will in any
manner violate the statutes, rules, or regulations of any governmantal authority having
jurisdiction cver the Common Area,

{b} The use of the Common Area shall be subject to such rules and

regulations as may be adopted from time to time by the Board of Directors af the
Association,

(e}~ No use shall sver be madsa of the Common Area which will deny
ingress and egrass to the Condominiums, except as is permitted by the Association in
the exercise of its right in Section 2.4. ' :

Section 7.20 Sales and Construction Fagilities gnd Agtivities of Declarant,
Notwithstanding any provision to the contrary contained hersin, Declarant, its agents,
emplayees and contractor shall have all rights set forth in C.R.S. 38.33.3-215 and
shall be permitted to maintain during the period of any construction on and sale of the
Condeminiums upon such portian of the Property as Declarant may choose, such uses
and facilities as may be reasonably required, convenient or incidental to the
construction, sale or rental of Condominiums and to the development of the Praperty,
including without limitation, storage of equipment and vehicles, a business office, use
of a Condominium, or clubhouse, if appticable, for a sales office, storage area,
construction yards, éigns of any size and type, model Condominiums with typical
model Condominium flood lighting, sales offices, construction office, flags, parking
area and lighting and temparary parking facilities for all prospective tenants aor
purchasers of Condominiums. In addition, Declarant, its agents, empioyees, financiers,
any contractor involved in the construction or sale of sald improvements and
Condominiums or in the development of the Property, shall have all rights set forth in
C.R.8. 38-33.3-216, and shall have the right to ingress and egress over the Common
Arega as in Declarant’s discretion may be ngcessary to complete the Project,

Section 7.21  Consofidation of Unils. Subject to all applicable building and fire

codes of the City and only after obtaining the written approval of the Committee, the
Board of Directors and ail Mortgagees having a fien on such Condominiums, the Qwner
of any two contiguous Units may alter, or remove or replace all or portions of the
intervening wall separating such Units, provided that (al the structural integrity of the
Condominium Building is not affected thereby, (b} no utility connections serving other
Units are disturbed, and (c) if the intervening wall is a load-bearing or structurai wall,
tha portion of such wall which is removed shali have a width approved by the Board
and a structural beam shall be placed in the opening created by the remaoval of such
wall if required by the requirements of the Board., Upon termination of the common
ownership of such contiguous Units and if the intervening wall shall have been altered
cr removed pursuant to the foregoing provisions, each of the Owners of such Units
shall be obligated to restore such intervening wall to substantiaily the same condition
in which it axisted prior to such alteration or removal.

>
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ARTICLE v
INSURANCE

Section 8.1 Common Insurance. The Association shall abtain and maintain

at all timas, to the extent reasonably obtainable, insurance policies covering the
foilowing rigks:

{a) Casualty. A policy of property insurance covering ail insurable
personal property owned by the Association, and all insurable improvements iccated
upon the Cammon Area, together with a/l fixtures and appliances attached thereto
except for the valuse of the land, foundation, excavation and cther items narmally
excluded, with-a "Replacement Cost Endorsement” providing that any claim will be
settled on a full replacement cost basis without deduction for depreciation, and
including an "Inflation Guard Endorsement” and an "Agreed Amount Endorsement”,
The Association may also purchase a "Demolition Endorsement” and "Increased Cost
of Coastruction Endorsement® and/or a "Cantingent Liability from Operation of Building
Laws Endorsemant® or the equivalent. Such insurance as maintained by the

Associstion pursuant to this Section shall afford pratection against at least the
following:

{i} loss or damage by fire and other hazards covered by
the standard all risk form inciuding without fimitation endorsements for vandalism and
malicious mischief, and

i such other risks as shall customarily be covered with
respect to projects similar in construction, location and use.

{b] Public Liability, Comprehensive general liability and property
damage insurance in such iimits as the Board of Directors of the Association may, from
time to time, determine, but not in an amount less than $500,000.00 for bodily injury,
per person, per occurrence and umbrella liability fimits of $1,000,000.00 per
occurrence covering claims for bodily injury and $50,000.00 for property damage
arising out of one occurrence or $1,000,000.00 combined single limit coverage, To
the extent reasonably obtainable, coverage shall include, without limitation, liatulity for
personat injuries, operation of automobiles (whether owned, non-ewned or hired) on
behalf of the Association, and activities in connection with the awnership, operation,
maintenance and other use of the Common Area and the Units by the Association,
off-premises employee coverage, its officers, directors, agents, employees,
representatives and the Owners, water damage liability, contractual liability, and
liability for preperty of others. :

‘ (c) Workmen's Comgensation, Workmen’'s Compensation and
emplayer’s liability insurance and alt other similar insurance with respect {0 empioyees
of the Association in the amounts and in the forms now or hereafter required by law.

{d} fidelity Insurance. The Association shail purchase, in an amount
equal to the maximum amount of funds in the Association’s custedy at any one time,
but not less than the greater of either any sum required under C.R.S. 38-33.3-306(3)
ar the sum of three {3] months’ assessments on the entire Project, plus reserves,
blanket fidelity insurance covering losses resulting from dishcnest or fraudulent acts
or omigsions committed by the Association’s directors, managers, including without
limitation, any person emploved as an independent contractor for the purpose of
managing the Association and any employee thereof, trustees, empioyees, volunieers,
or anyone who manages the funds collected and held for the benefit of the Qwners,
provided however, any managing agent which handles funds of the Assaciation should
be covered by its own fidelity insurance policy, which must provide the same coverage
required of the Association. Such policy shall alse cover destruction or disappearance
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of money or securities and forgery. Such policy shall cover any pearson or entity
handling funds of the Association, including but not limited to, employaes of the
prafessional manager, which should also be covered by its own fidelity bond and
submit evidence thereof to the Association. Such fidelity coverage or bends shall
name the Association as the named insured and as obligee and shaif contain waivers
of any defense based upon the exclusion of persons who serve without compensation
from any definition of “employee” or similar @xpression,

(e} Qfficers’ and Directors’ Personal Lighility Insurance. To the
extent obtainable, appropriate officers’ and directors’ personai liability insurance shall
be obtained by the Asscciation to protect the officers and directors from personal
liability in refation to their duties and responsibiities in acting as such officers and
directors on behalf of the Association.

(f) Elood. If the Property is located in an area identified by the
Secretary of Housing and Urban Development or the Director of the Federal Emergency
Management Agency as an area having special flood hazards and the sale of Fioog
Insurance has been made available under the Nationa! Floed Insurance Act of 1968,
a "blanket” policy of flood insurance on the Property in an amount which is the lessar
of {i} the maximum amount of insurance available under the Act or (i} the aggregate
repltacement value of the improvements locatad upon the Property.

(g Qther Ingurance. In addition, the Board of Directors may obtain
any other insurance against such other risks, of a similar or dissimilar nature, which
the Board shall deerm appropriate with respect to the Property.

{h} i f vailability. If any insurance described in this
Declaration is not reasonably availabls, or if any policy of such insurance is cancaied
or net renewed without a replacement policy therefor having been obtained, the
Association pramptly shall cause. notice of that fact to be hand delivered ar sent
prepared by United States mail to all Cwners and First Mortgagees as provided herein.

Section 8.2  Annual Review. At least annually and prior to obtaining any
insurance policy required under Section 8.1 of thig Article, the Board of Directors shall
cbtain an estimate of the full replacement value of all improvements on the Property,
including all Condominium Buildings, fixtures, improvements and service equipment
focated thereon, and of the Common Area Improvements including fandscaping and
underground facilities, without deduction for depreciation, for the purpose of
determining the amount of insurance required under that Section. The amount of such
insurance shall be shown in the Association’s annual report. Upon written challenge
by the Owners of twenty percent {20%) or more Condominiums that the Association's
estimate of maximum replacemsnt value is tco low, the Association will secure a
certified appraisal of replacement value prepared by an M.A.l. appraiser and will
conform the hazard insurance to the value indicated by that appraisal.

Section 8.3  Form of Insurance.

{a} The property insurance shall be carried in blanket policy form,
shall name the Association (pursuant to Article IX, Section 9.1} as the insured, and
shall provide that the proceeds shall be paid to the Association for the benafit of and
in trust for the Association, the Owners and their First Martgagees, as their interests
may appear, shall additionally insure and identify the interests of each Owner and the
First Mortgagee, and shall provide a standard, non-contributory mortgage clause in
favor of each First Mortgagee which has given the Association notice of its lien.

G ICOMMOMCLIENTRUCE KL ITECOURTY ARPORIA YO QA G VEN AT Vi Pag e 29
Mowchotex . 713



97133374 -3

{h) To the extent possible, all insurance policies shali:

(i be obtained from responsible companies  duly
authorized aiid licensed to do insurance business in the State of Colorado, and having
at least a "B’ general policyholder's rating or a financial performance index of six (6)
or better in the Best's Key Rating Guide;

— ' {in provide for a wajver of subrogation by the insurer as
to claims against the Association, its directors, officers, employees, agents, its Owners
and members of their househoids;

{iii) provide that the insurance cannot be canceled,
invalidated, or suspended on account of the eonduet of the Association, its officers,
directors, employees and agants;

liv} provide for a waiver of any defense based on co-
insurance:

{vi pravide that the policy of insurance shail not be
permitted to lapse, be terminated, canceied or materially or substantially changed or
modified without at least thirty (30) days’ prior written notice to the Association, the
Owners and the First Mortgagees which have given notice of their liens;

{wvi) prdvide that no act or omission by any Owner, unless
acting within the scope of such Owner's authority on behaif of the Association, will
void the policy or be a condition to recovery under the palicy:

[wii} provide that if, at the time of a loss under the policy,
there is other insurance in the name of an Owner covering the same risk covered by
the policy, the Association’s policy provides primary insurance; and

{viii} provide that no assessments therefor may be made
a st rtgagees and any such assessments made against someone other than
First Mortgagees shall not become a lien on the Property superior to the First

Mortgagee.

<
O

{ch Cn written request the. Association shall furnish, by certificate or
otherwise, a copy of any insurance palicy, identifying the interest of the Owner in
guestion, to any Owner or First Mortgagee, together with proofs of payment of
premiums. Further, the Association may require the insurer to furnish te each Owner
and First Mortgage a certificate of insurance.

{d) Any insurance policy may contain such deductible provisions as
the Association deems consistent with gocd business practice. Any loss falling within
the .deductible portion of the policy shaill be borre by the Association, except as
otherwise provided in this Declaration.

Section 8.4 Qwner's Persanal Property and Liahility Insurance. An insurance
policy issued to the Asscciation does not obviate the need for Owners to obiain
insurance for their own benefit. Each Owner shail be solely responsibie, at his
expense, for all insurance covering ail loss or damage 1o any and alf fixtures,
appliances, furniture, furnishings or other perscnat property supplied, maintained or
instalied by the Owner and covering liability for injury, death or damage occurring
within his Unit. Such insurance shaill contain waivers of subrogation and shall be so
written that the insurance obtained by the Association shall be affected or diminished
thereby. The Association shall have no responsibility regarding the obtaining or
continuation of any such insurance. If at any time of any loss under any policy which
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and such Owner's policy covers the Same property or loss, or any portion thereof,

. ion pelicy shall he primary
Insurance not contributing with any of such other insuranca,

ARTICLE IX

DAMAGE, DESTRUCTION, CONDEMNATION AND MERGER
Section 9.1 {a} Attornev-in-Faer. All of the Owners ang First
Mortgagees irrevocab£y constitute and appiint the Association as their true ang lawful
atterney in their name, piace ang stead, for the purpose of dealing with the Property
in the event of their destryction, damage or condemnation, including withoyt lirmitation
the rapair, replacement and improvement of any buildings, fixtures, improvemeants and
service equipment located on the Property (but excluding any furniture, furnishings or
ather personal property installed by the Cwners}). Title T0 and/or the lease of any
Condominium is declered and expressly made subject to the terms and conditions
hereof, and acceptance by any Owrner, grantes of a deed, lease ar other instrument of
convevance from the Declarant or from any Owner or grantor shail constitute
appointment of the attorney-in-fact herein provided, As attorney-in-fact, the
Association, by its President and Sacretary or Assistant Sacratary or its ather duly
authorized officers and agents, shai! have full ang complets authorization, right and
- Power to make, exaecutes and defiver any tontract, deed, or other instrument with
réspect 1o the interest of an Owner which is necessary and appropriate to exercige the
pewer herein granted. The proceeds of any insurance collected shall na pavyable to the
Association. as trustee, for the purpose of repair, restoration, reconstruction or
replacement asg provided in this Declaration, In the event thas the Association is
dissolved gr becomes defunct, a meeting of the Cwners shall be hald within thirty {30}
days after either such event, At such meeting a new atterney-in-fact 1o deal with the
Project upon its destruction, damage, or condemnation shali be appeinted. Said
appaintment must ha approved by vote or agreement of Owners of Condominiums to
which at lsast sixty-seven {67%) percent of the votes (based upon Proportionate
interests} in the Association are attached, who are voting in person or by proxy at a
meeting duly called for that purpose, and at least sixty-saven {67%) percent of the
First Mortgagees,

any- sirigle Casualty shall be disbursed to cayse reconstruction or repair of the
applicable Building in an efficient and timely manner and in accordance with ali
Applicable Laws. Such Insurance Trustee shall also take ail reasonabie precautions to
avoid having mechanics liens filed against the applicable Buildings in connection with
any such reconstruction ar repair.

Section 9.2 Beconstruction or Repair, Subject to the provisions of Colorado
law and the rights of Mortgagees and First Mortgagees as set forth in this Declaration,
in case of fire, casualty or any other disaster, the insurance proceeds_, if sufficient to
reconstruet the Bulldings damaged, shall be applied to such recenstruction.
"Reconstruction of the Buildings", as used in Secticn 9.3, means restoring the
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Condominium Buildings to substantially the same condition in whigh they existed prior
to the fire, casualty or other disaster, with each Unit and the Common Area having the
same vertical and harizontal boundaries as befora. The Board shall cause such
fgconstruction to he accompiished,

Section 3.3 Insyfficiency of Procaeds,
insufficient to reconstruct & Condominium Building, d
Building shall be Fromptly repaired and restored b
insurance, if any, on the Buildings for that burpose, and the Ownars shall be liable in
proportion to their respective percentage interasts in the Common Aresas for
assessment for any deficiency. If Reconstruction of the Buitdings comprises the whole
or more than two-thirds (2/3rds) of the Project {exclusive of the land and appurtenant
easements] as determinad by the Board, uniess otherwisa agreed upon by §19% of the
Owners and 51% af the Martgagees, the damage shall be repaired or restored. In the
event that the Cwners and the Mortgagees do not elect to repair ar rebuild any
damage in accordance with the preceding sentence, the Board shali Record a notice
setting forth such fact, and upoen the recording of such notice:

if the insurance proceeds are

(a) The Project shall be deemed to be owned in common by the
Owners:

{b} The undivided interest in the Project owned in commaon which
shall appertain to esach Cwner shall be the fractional undivicded interest previously
cwned by such Owner in the Coemmoan Areas;

{c) Any liens affecting any of the Condominiums shall be deemed to
be transferred in accordance with the existing pricrities to the undivided interest of the
Qwner in the Project; '

() The Project shall be subject to an action for partition at the st
of any Owner, in which event the net proceeds of sale, together with the net proceeds
of the insurance on the Project, if any, shall be considered as one fund and shatl he
divided among aii the Owners in proportion to the fractional undivided interast awned
by each Owner in the Common Areas, after first paying out of the respective shares
of the Owners, to the extent sufficient for the purposes, of ail indebtedness secured

by liens on the undivided interest in the Projsct owned by sach Owner; and

=] Notwithstanding any other provision hereof, no Unit in the Project
fmay be partitioned or subdivided without the prior written approval of the hoider of
each Mortgage on such Unit.

Section 9.4  Excess Insurance Proceeds. With the prior written approval of
sixty-seven percent {67%) of the First Mortgagees (based on one {1) vote for sach
First Mortgage held) and by vote or agreement of Owners of Candominiums to which
at least sixty-seven percent {67 %} of the votes (based upon Proportionate interests)
in the Association are attachsd, who are voting in person or by proxy at a meeting duly
cailed for that purpase, any insurance proceeds remaining after any repairs or
reconstructions are completed shall be paid to each Owner and his First Mortgagee
jointly on a prorata per Condominium basis. Without such approval, any excess
insurance proceeds shall be placed in the Association's reserves.

Section 8.5 Notice of lLoss tg First Mortoagee. Frovided that a First
Mortgagee has, in writing, requested the following information with respect to a
Condominium upon which said First Meortgagee holds the First Mortgage and has
furnished the Association with the address to which said First Mortgagee wants the
information sent, then in the event that there shall ba any damage to or destruction
of: {a) any Umit on which such First Mortgagee holds the First Mortgage which shall
be in excess of Ten Thousand Doilars {$10,000.00) and/or (b} the Common Area
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which shail be in excess of Ten Thousand Doilars ($10,000.00}, then timely written

notice of any such damage, destruction or condemnation shall be given by the
Association ta sueh First Martgagee,

Section 9.8, Eminent Domain. Subject to the rights of Mortgagees, the
following provisions shall apply in the event of any taking of a portion of a Unit or of
the Commeon Areas by eminent domain. The taking of a portion of a Unit or of the
Common Areas by eminant domain shall be deemed to be a casualty, and the awards
for such taking shall be deemed to be proceeds from insurance on accaunt of the
casuaity and shafl be deposited with the Association or Insurance Trustee, if any, The
Association or the Insurance Trustee shall .epresent the Owners in any condemnation
proceedings or in negotiations, settlemeants and agreements with the condemning
guthority for acquisition of the Common Elements or part therect. The awards or
proceeds for such taking shall be payable to the Assaciation, or any Insurance Trustee,
for the use of the Owners and their Mortgagees, as thair interests may appear.
Notwithstanding any other provision of this Article iX, any distribution made as a result
of any termination of the Project shall be accomplished on a reasoriable and aquitable
basis. Even though the awards may be payable to the Owners, the Owners shall
daposit the awards with the insurance Trustee; and in the event of failure to do so, in
the discretion of the Board of Directors of the Association, a Special Assessment shail
be made against a defauiting Owner in the amount of his award, or the amount of
such award shall be set off against the sums hereafter made payabie to such Cwner,
If any Unit or portion thereof or the Common Areas or any portion thereof is made the
subject matter of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, then the Mortgagee of such Unit
shall be entitled to timely written notics of any such proceeding or proposed
acquisiticn and no provision hereof shall entitle the Owner of such Unit or cther party
to priarity over such Mortgagee with respect to the distribution to such Unit of any
award of settlement. Subject to the rights of the Mortgagees under the terms of their
Mortgages, the proceeds of the awards shall be distributed or used in the manner
heretofore provided for insurance proceeds, except that when the Condominium is not
to be terminated and one or more Units are taken in part, the taking shall have ths
foliowing effects:

{a} If the taking reduces the size of a Unit and the remaining partion
of that Unit can be made tenantabile, the award for the taking of a portion of the Unit
shall be used for the following purposes in the order stated, and the follawing changes
shail be effected in the Condominium:

{1} the Unit shall be made tenantable, and if the cost of
such work exceeds the amount of the award, the additional funds shall be asssessed
against the Qwner of the Unit,

(2} the balance of the award, if any, shall be distributed
to the Owner of the Unit and to the Martgagees of the Unit, the remittance being
pavable jointly to sueh Owner and Mortgagees.

(3} if there is a balance of the award distributed to the
Unit Owner and Mortgagee, the share in the Common Areas appurtenant to the Unit
shail be equitably reduced. This shall be done by reducing such share by the
propertion which the baiance of the award so distributed bears to the market vaiue of
the Condominium immediately prior 1o the taking, and then recomputing the shares of
all Owners in the Common Areas as percentages of the total of their shares as reduced
by the taking.
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(b) If the taking destroys or sc reduces the size of a Unit that it
cannot be made tenantable, the award for the taking of the Unit shall be used for the

following purposes in the arder stated, and the following changes shaii be effected in
the Condominium:
m the market vaiue of such Unit immediately prior to the

taking shall be paid to the Qwner of the Unit and tc each Mortgagee of the Unit, the
remittance being payable jcintly to the Owner and Morigagee.

(2} - the remaining portion of such Unit, if any, shall
become a part of the Common Areas and thall be placed in condition for use by all of
the Owners, in the manner approved by the Board of Directors of the Association;
provided, however, that if the cost of such work shall exceed the balance of the fund
from the award for the taking, such work shail be approved in the manner elsewhare
required for further improvement of the Common Areas,

(3} the shares in the Common Areas appurtenant to the
Urit which continue as a part of the Condominiurs shall be aquitably adjusted to
distribute the ownership to the Common Areas among the reduced number of Owners,
This shall be done by fecomputing the shares of such continuing Owners in the
Common Areas as percentages of the total of the shares of such Owners as they
axisted prior to the adjustment.

4y if the amount of the award for taking is not sufficient
to pay the market value of the condemned Unit to the Owner and to restore the
remaining portion of the Unit in condition for use as'a part of the Comman Areas, the
additional funds required for such purposes shall be raised by Special Assessments
against all the Owners who will continue as Owners of Units after the changes in the
Project affected by the taking. Such Special Assessments shait be made in proportion
tG the shares of such Qwners in the Cormmon Areas after the changes affected by the

~ taking.

(e If the market value of the Unit prior to the taking cannct be
determined by agreement between its Owner and Mortgagee and the Assocciation
within thirty (30) days after notice by any such party, such values shall ba determined
by arbitration in accordance with the then existing ruies of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon an average
of their appraisals of the Unit; and a judgrnent of specific performance upon the award
renderad by the arbitrators may be entered in any court of competent jurisdiction. The
cest of arbitration proceedings shall be assessed against ail Owners in proporticn to
the shares of the Owners in the Common Areas as they existed prior 10 the changes
effected by the taking.

(d) Subject 1o the rights of Mortgagees and subject 1o Section 12.7
regarding governmental agency approval, the changes in Units, in the Common Areas,
in the Ownership of the Common Areas, and in shares of fiability for Common
Ex'penses which are effected by eminent domain, shall be evidenced by an ameandment
of this Declaration which need tc be approved only by a majority of the Board of
Directors of the Association.
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ARTICLE X
PHASED DEVELOPMENT

Section 10.1 Ri xpand. For a period continuing until seven {7) years
from the date of the recording of this Declaration, Declarant reserves the right to
expand this Project, without the approval of the Owners or First Mortgagees, except
as provided in Article X!, Section 11.2, to include additional land and one or more
additionat buildings located upon all or any part of the Expansion Property; provided,
however, that the total number of units in the Project, as expanded, shall not exceed
150 Units and any additional buitdings to be constructed shall he of comparable or
greater cost or size in relation to thase Condominium Buildings existing on the Property
at the time of expansion except for such alterations or modifications as may be
approved by the Department of Veterans' Affairs or the Federal Housing
Administration, By accepting a deed to a Condominium, each Owner hereby grants to
Declarant a right to expand the Project and tc modify the Owner's Propartionate Share
and right, title and interest in the Common Area accordingly, as set forth in this Article
X and Articte X!, Section 11.2 and shall not make or constitute any amendment or
modification in this Declaration egxcept as provided in this Article X. Any expansion
hereunder shail comply with C.R.S, 38-33.3-209 and 210, .

Section 10.2 Procedure for Expansign. Such expansion may be accomplished
by the fiting for record by Declarant with the Clerk and Recorder of the county in
which the Project is located, no later than seven {7} years from the date of this
Declaration, an amendmant or amendments to this Declaration containing a legal
description of the land area to be added to the Project, together with any supplemental
plats which may be required. Any such amendment or amendments to this Declaration
shall also contain a listing of the number of Condaminiums to be contained in the
- expanded portion of the Project and shall assign an identifying number to each new
Condominium thereby created, shall realfocate gach Owner's Proportionate Share and
shall describe any Common Areas and, except as otherwice provided herein, any
limited Common Areas thereby created and designate the Condominiums to which
each is atfocated to the extent required by C.R.S. 38-33.3-208. The gxpansion may
be accomplished in “phases” by successive amendments.

Section 10.3 Effsct of Expansion.

{a} In the event of such expansion, the definitions used in this
Declaration shall automatically be expanded tc encompass and refer to the Project as
s¢ expanded; e.g., “Property” shall mean the real property described on Exhibit” A"
hereto plus any additionat real property added by any amendment to this Declaration:
simifarty, “Common Area” and “Condominiums”shall include thase areas located within
the real property described on Exhibit “A” hereto, as well as those so designated on
any amendment or supplemental piat relating to any real property which is annexsad
pursuant to this Article X. References to this Declaration shail mean this Declaration
as so amended. Every Owner of a Condominium in the area shall, by virtue of such
Ownership and upon recordation of the amendment, be a member of the Asscciation
and shail be entitled to the same rights and privileges and subject to the same duties
and obligations as any other Association member. The recording with the Clerk and
Recorder of the county in which the Property is located of an amendment to this
Declaration incident to any expansion shall operate automatically to grant, transfer and
canvey to all of the Owners of the Condominiums, located within the Property and the
part of the Expansion Property added thereby, their respective, appurtenant, undivided
rights, titles, interests, privileges, duties and obligations in and to both the existing
Common Area and the new Common Area, if any, added to the Property as a result
of such expansion; provided, however, assessments for Condominiums within the
annexed area shall commence as set forth in Section 4.8 of Article IV hereof, but na
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part of the Expansion Property shall be subject to assessments or any provision of this

Declaration until the annexation of that part is completed in accordance with this
Article X, '

{b} Upon recerding of the amendment or amendments to Declaration
and any supplemeantal Condominium Map with the Clerk and Recorder of the county

in which the Project is located, the additional Condominiums and Common Area shall
be subject to the provisions of this Declaration,

{c) At such time, prior to seven {7) years from the date of this
Declaration, that the Declarant determines that the Project is completed, he shal
record with the Clerk and Recarder of the caunty in which the Project is located &

Certificate of Completion. Said Certificate shall contain & statement of the tofai
number of Condominiums,

{d) uUntil the expansion of the Project is accomplished by recording
the amendment(s) te this Declaration and supplemental plat(s), the Expansion Property
and any imprevements constructed thereon shail not be subject to this Declaration in
any way whatscever, including but not limited to censideration for the purpose of
apportioning assessments ar determining voting rights or privileges. If such expansion
does not occur, nothing contained in this Declaration or otherwise shali restrict, impair,
hinder, encumber or burden, in any way whatsoever, Declarant’s, or its successorg’
or assigns’ sole and complete right, titie and interest to the Expansion Property and
any improvements constructed thereon. The Declarant alone shall be liable for all
expenses of the Expansion Property unless and until annexad hereunder, and shall be
entitled to any income and proceeds therefrom. The Declarant’s right to annex, and
other development rights, may be exercised at different times and as to different
portiens of the Property or Expansion Property, and so no assurances are made hereby
regarding the boundaries of any portion of real property which may be annexed
hereunder nor the order in which said partion may be annexed. |f the Deciarant
@xercises any right to annex additional portions, the Declarant is not required to
exercise any development rights to any and afl portions of the remaining Property or
Expansion Property. Aay portion of the Property or Expansion Property may be
designed as general or limited areas or elements as shown by the plat or map which
has been or will be recorded regarding that nortion.

ARTICLE XI

ADDITIONAL RESTRICTIONS

Section 11.1 Restrigtions Upon Association and Owners. Unless at least SiXTy-

seven percent (67%) of the First Mortgagees (based upon one {1) vote for each
Condominium Unit encumbered by a First Mortgage) and the Owners (other than
Declarant} by vote or agreement of the Members of which at least sixty-seven percent
{87%) of the votes {based upon Propaortionate Interests) in the Association are
attached, have given their prior written appreval, neither the Association nor the
Cwners shall be empowered or entitled to do any of the fallowing:

{a} by act or omission, seek to abandon or terminate this Declaration
or any scheme or architectural contral, or enforcement thereof, as set forth in this
Dzclaration, regarding the architecturat design, exterior appearance, or exierior
maintenance of the Common Area or improvements thereon:

{b} by act or omission, seek to abandon, partition, subdivide,
encumber, sell or wransfer any of the Common Area, except for the granting of utility
easements as provided by Section 2.5(a) of Articie 1| hereof:
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{c) fail 1o maintain fulf current replacement cost, fire, and extended
insurance coverage on the Condominiums and Common Areas, and such other
insurance as js required under this Declaration;

(d) $& hazard insurance proceeds for loss to the improvements for

U
other than repair, replacernent or reconstruction of such improvements as herain
pravided;

- {e} change the method of determinmg the abligations, assessments,
dues or other charges which may be levied against an Qwner; or

() 8 material change in any of the following provisions af thig
Declaration: voting righes: assessments, assessment liens or the priority of assessment
liens; raserves for maintenance, repairs, ang replacement of Common Aregs;
responsibitivy for maintenance and repairs; reallocation of interests in the Common
Areas, ar rights to their use; restoration Or repair of the Project {after a hazard damags
or partial candemnaticn) in a manner other than that specified in this Declaration; any
action to terminate the legal status of the Project after substantial destruction or

condemnation ocours: or any provisions that expressly benefit Firgt Mortgage holder,
insurers, or guarantors,

Section 11.2 Additional Rasirictions During Reclarant Control. In addition tg
the provisicns of Section 11.1 of this Article, after the Declarant has cbtainad
evidence of approval for guaranteed or insured loans by Federal Housing Administration -

{a) Amendment of this Deciaraticn:

{h) Amendment of the Articles of Incorporation of the Association:

{ci Annexation of all or any part of any additicnal property to thig
Declaration:

{d} Encumbering or mortgéging of all ar any part of the Commaon
Area; '

{e} Dedication of all or any part of the Common Area, except for the

granting of utility easements as provided by Section 2.5{a) of Article Il hereof ; and

{f} Merger, consolidation or dissolution of the Asscciation. Any
merger or consolidation shall also comply with C.R.5. 38-33.3-221.

Section 11.3 lmﬂllﬁd_mimgigm Notwithstanding any provision
of this Declaration, any matter requiring Mortgagee approval will be assumed when
that Mortgagee fails to submit a response to any written proposal for an amendment
within thirty {30) days after it receives proper notice of the proposal provided the
notice was delivered by certified aor registered mail, with a “return receipt” requested.
Any First Mortgagee shall be given notice of any preposed action requiring its consevt,
it the First Mortgagor has sent a written request to the Association, stating both its
name and address and the Unit number or address of the Unit on which it has (or
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ARTiCLE X1

GENERAL PROVISIONS

Section 12.1 Accentance of Provision of All Docyments. The conveyance or
encumbrance of a Unit shall be deemed to include the acceptance of all provisions of
this Deciaration, the Articles of Incorporation of the Association and the Association’s
Bylaws and rules and regulations, ali of which shall he binding upon each Owner, his -
heirs, personal representatives, family, guests, Qecupants, tenants, successers and
assigns, and everyone having an interest in the Condominium without the necessity
of inclusion of an éxpress provision in the \nstrument of conveyance or encumbrance.

Section 12.2 Enfarcement. The Board, the Declarant or any Owner shall have
the right to enferce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservaticns, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Board or by the Declarant or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter. The Board shall have the right to promulgate
rules and regulations ta enforce or apply this Declaration, and all Owners and other
parties subject thereto shall strictly comply therewith. !n addition to alt other
remedies, the Board of Directors shall have the right, after notice and an spportunity
of hearing, to impose upon any Cwner reasonable fines for any breach by that Qwner
of the provisions of this Declaration, the Bylaws and/or the Association's rules and
regulations. Al rights and remedies provided in this Declaration are distinct and
cumulative to any other right or remedy hereunder or afforded by law or in equity, and
may be exercised concurrently, independently or successively.,

Section 12.3 Non-Waiver. Any forbearance or failure to enfarce any provision
of this Declaration shall not operate as a waiver of any such provision or of any other
provision of this Declaration or of any subsequent enforcement of any such provision,
The rights and remedies of the Association are distinct and cumulative to any other
right or remedy hereunder or afforded by law in equity and may be exercised

concurrently, independently or successively without effect or impairment upon one
another. '

Section 12.4 Cumuiative. Each of these covenants is cumulative and
independent and is to be construed without reference to any other provision desaling .
with the same subject matter or imposing similar or dissimilar restrictions. A provision
shall be fully enforceable although it may prohibit an act or omission sanctioned or
permitted by another provision.

Section 12.5 Severghility. Invalidation of any of these covenants ar restrictions
by judgment or court order shall in no way affect or limit any other provisions which
shall remain in full force and effect.

Section 12.6 Conflicts of Provisions. In case of conflict between this

Declaration and the Articles of Incorparation or the Bylaws, this Declaration shall
control, [n case of conflict between the Articies of Incorporation and the Bylaws, the
Articles of Incorporation shall control,

Section 12,7 Duration and Amendment. E£ach ahd every pravision of this

Declaration shalt be binding upon each and every Owner, his heirs, successors, assigns
and personal representatives and shall run with and bind the land for a term of twenty
(20} years from the date of recording of this Declaration, after which time this
Declaration shall be automatically extended for successive periods of ten {10} vears
each. Except as is otherwise provided herein, this Declaration shalf not be revaked or
terminated unless all of the Cwners and all of the First Mortgagees agree to such
termination of revecation by an instrument duly recerded and such termination and
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ravocation shall comply with C.R.S. 38-33.2-218, Subject to the pravisions of Section
1.8, this Declaration may be amended or modifiad by written decument signed by
Owners of Condominiums  to which at least sixty-saven percent (879%) of the
Proportionate Interests in the Association are attached and not less than sixty-seven
percent (87%) of the First Mortgagess; provided, however, that {a} until the Period of
Declarant Controi is terminated, and except as otherwise provided below, Deciarant
shall be permitted to reject any such amendment or madifications, (b} any Section in
this Declaration which requires a particular percentage of Owners and/or Mortgagees
may be amended only by written consant of that percentage of those parties, {c) this
Section may be amended by an instrument signed by Qwners ewning not less than
ninety percent (30%) of the Condominiums, and one hundred percent {100%) of the
First Mortgagees wha have given the Association notice of their lien; and (d) Declarant
hereby reserves the right, until the Period of Declarant Control is terminated, but
without the vate of the Owners, to make such amendments to this Declaration, the
Articles of Incorporation and/or the Bylaws as may be permitted by the Act or as may
be necessary to make clarifications which are deemed necessary or advisable by
Declarant or as may be approved in writing by Federal Naticnal Martgage Association,
Federal Home Loan. Mortgage Corparation, Faderal Housing Administration or

Oepartment of Veterans' Affairs so as to induce any of such organizations to make,
" purchase, sell, insure or guarantee First Mortgages covering any portion of the
Property, and each Owner and Mortgagee by accepting a deed, Mortgage or other
instrument affecting a Condominium appeints Declarant as his attorney-in-fact for
purposes of executing in said Owner's and/or Mortgagee's name and recording any
such amendments to this Declaration, and each deed, mortgage, trust deed, other
evidence of obligation or other instrument affecting a Condomirium and the
acceptance thereof shall be deemed to be a grant and acknowledgment of and a
consent to the reservation of the power to the Declarant to make, execute and record
any such amendments. The consent of any junior Mortgagee shall not be required
under the provisions of this Article, In determining whether the appropriate percentage
of First Mortgagee approval is obtained, each First Mortgagee shall have one {1} vote
for each First Mortgage owned. To be effective, all amendments to this Declaration
must be recorded in the office of the Clerk and Recorder of the county in which the
Property is located, and an amendment must be indexed in the Grantee’s index in the
name of the Project and the Association and in the Grantor’s index in the name of 2ach
person executing the amendment. The amendement shall be prepared, executed,
recorded, and certified on behalf of the Association by any officer of the Association

designated for that Association. All expenses associated with preparing and recording |

an amendment to the Declaration shall be the sole responsibility of the persons or
parties as set forth in C.R.S. 38-33.3-217/6). The Association shail notify any First
Mortgagee who has requested notice in writing of any proposed action under this
Declaration which would require the consent of a specified percentage of First
Mortgagees.

Section 12.8 istration by Qwner of Mailing Address. Each Owner shall
register his mailing address with the Association, and except for monthly statements
and other routine natices, all other notices or demands intended to be served upon an
Owner shall be sent by either registered or certified mail, postage prepaid, addressed
in the name of the Owner at such registered mailing address. All notices, demands or
other notices intended to be served upon the Board of Directors of the Association or
the Association shall be sent by certified mail, postage prepaid, to the registered agent
of the Association at his address filed with the Secretary of State of the State of
Colorado, together with a copy addressed to the President of the Association at his
registered address.

Section 12.8 Assignment of Declarant’s Rights. The Declarant may assign its
rights and authority hereunder, in whole or in part, by express written assignment, duly
recorded.
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Section 12, 10 Nurmnber and Gender, Whenever used herein, unless the context
shail otherwisea provide, the singufar number shall include the plural, the piurat the
singuiar, and the use of any gander shall include all genders,

Section 12,11 Gaptigns. The captions to the Articles and Sections are
inserted herain enrly as a matter of Sonvenience and far referance, and are in no way

to be construed to define, limit, or otherwise describe the SCope of the Deciaration or
the-intent of 3Ny provisions hereof,

Section 12.12 A iation tq Resolve A iguities. 1f any doudt or question
shall arize concerning the trua intent or meaning of any of this Declaration, the Board
of Directors of the Association shall, by resolution, determine the Proper construction
of the provision in question and such resolution sha!l fix angd establish the meaning,
effect and application of the pravision, However, this provision shail not apoly to any
such question concerning Dectarant, ynless Declarant has given jts specific prior
written authorization for the Board of Directors to make the determination,

Section 12,13 tnin ¥. This Deciaration of Covenants, Conditiens and

Restrictions shail be governed By, and constryed in accordance with, the statutes and
laws of the State of Colorado.

iN WITNESS WHEREOF, the Declarant hag hereunto set its hand and seal as of

CANOV 13 . 1887,
—_—

 DECLARANT:
o
e COURTYARDS AT QUAIL LAKE, L.L.C. a
Ly T Delaware limitad liability company
R ST
Vo dsEALY 7 By:  ELITE PROPERTIES OF AMERICA,
SRR INC., a Colorado corparation, as
Maneger
. ’ //1
ATTEST:

i e
. 'TSIML'(\J/\.H’{ f-:n/rr\('."nf @-;NK
By: . p T
lts: ST b

' STATE OF COLORADO )
} ss.
COuNTYOF Ef Ppecy

This document was acknowledged befare this i1 day of MUV /:r_, B

1987 by Janzt f MeNg Man  and . as
L Fn of Efite Properties of America, Inc., a Colaradg corporation
as Manager of COURTYARDS AT GUAIL LAKE, L.L.C., a Delaware limited lability
company.

Witness my hand and official seaj,

7

! /j/fl «’f'/,?/:r’_:&,‘/xli”:!ﬂ/;

Notary Public /]
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EXHIBIT “A"
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

JR éngineering, Ltd,

LEGAL BESCRIpTION: THE COURTYARDS AT QUAIL LAKE, PHASE 1

A TRACT OF LAND BEING A PORTION OF LOT 1 OF CHEYENNE MEADOWS APARTMENT

SUBDIVISION, BEING MORE PART'ICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE RECORDED PLAT OF CHEYENNE MEADOWS
APARTMENT SUBDIVISION, AS RECORDED IN PLAT

BOOK W-3 AT PAGE 84, RECORDS OF EL PASO COUNTY,
COLORADQ.

COMMENCING AT THE MOST NORTHERLY CORNER OF CHEYENNE MEADOWS APARTMENT
SUBDIVISION: THENCE 554°54'00°E ON THE NOATHERLY LINE OF SAID SUBDIVISION, A
DISTANCE OF 227.14 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG THE
NORTH LINE OF SAID SUBDIVISION, THE FOLLOWING THREE (3) COURSES:

1. S54*54'00°E, A DISTANGCE OF B83.05 FEET;
2. S54°08'S4°E, A DISTANCE OF 128 48 FEET;
3

S54°06'S5'E, A DISTANCE OF 120.80 FEET TO THE MOST EASTERLY CORNER OF
SAID SUBDIVISION;

THENCE ON THE SOUTHEASTERLY LINE OF SAID SUBDIVISION, THE FOLLOWING TWG (2
COURSES:

t SA5°53'04"W, A DISTANGCE OF 91.14 FEET;
2 ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 04°48'04% A RADIUS OF
340.00 FEET, A DISTANGE OF 44.94 FEET TO A POINT ON CURVE;

THENCE N55"14'56"W, A DISTANCE OF 154.80 FEET; THENCE S48716'53°W, A DISTANCE QF
29.58 FEET TO A POINT OF CURVE: THENCE ON THE ARG OF A CURVE TO THE {&FT,
HAVING A DELTA OF 14°47°30°, A RADIUS OF 185,00 FEET, A DISTANCE OF 47.76 FEET TO
A PQINT OF TANGENT: THENCE SA3°292I°W, A DISTANCE OF 79.41 FEET; THENCE
S58°30°37E, A DISTANCE OF 120.88 FEET TO A POINT OF CURVE; THENCE ON THE ARC OF
A CURVE TO THE LEFT, HAVING A DELTA OF 10°36'19*, A RADIUS OF 324.00 FEET, A
DISTANCE OF 59.97 FEET TO A PQINT OF TANGENT; THENCE S&7 "OB'S67E, A DISTANCE OF
9.5% FEET, THENCE S22°53'04"W ON THE AFOREMENTIONED SOUTHEASTERLY UINE, A
DISTANCE OF 57.00 FEET; THENCE NB7°06'56"W, A DISTANCE OF 9.51 FEET TO A POINT OF
CURVE; THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 10°38'19",
A RADIUS OF 381.00 FEET, A DISTANCE OF 70.52 FEET TO A POINT OF TANGENT; THENCE
NSB°30'37W, A DISTANCE OF 15.94 FEET: THENCE N11°30'37°W, A DISTANCE OF 15,58
FEET, THENCE NS&*30°97W, A DISTANGE OF 172.76 FEET TO A POINT OF CURVE; THENCE
ON THE AHC OF A CURVE TO THE LEFT, HAVING A DELTA OF 20°18°34%, A RADIUS OF 130.00
FEET, A DISTANCE OF 46.08 FEET TG A POINT OF TANGENT; THENGE N7B*49'11™W, A
QISTANGE OF 33.47 FEET; THENGE S13°1048"W, A DISTANCE OF 20.00 FEET TG A RFOINT ON
CURVE; THENCE OR THE ARG OF A CURVE TOQ THE RIGHT, WHOSE CENTER BEARS
N13°10'49"E, HAVING A DELTA OF 10°20'03", A RADIUS OF 190.00 FEET, A DISTANCE OF
34.27 FEET TQ A POINT ON CURVE; THENGE N22°30'52°E, A DISTANCE OF 60.00 FEET TO A
POINT ON CURYE; THENCE ON THE ARC OF A CURVE TO THE LEFT, WHOSE CENTER
BEARS NZI*30'52°E, HAVING A DELTA OF 10°2¢'03", A RADIUS OF 130.00 FEET, A DISTANCE
OF 23.45 FEET TO A POINT OF TANGENT; THENCE 576°45'11°E, A DISTANCE QF 25.43 FEET;
THENCE NI1°26'S8°E, A DISTANCE OF 124.42 FEET; THENCE N37*50'27°W, A DISTANGE OF
38,12 FEET; THENCE N4t "STIIE, A DISTANCE OF 18507 FEET TO THE POINT OF

BEGINNING, FROM WHENCE THE POINT OF COMMENCING BEARS N54°5400°W, A DISTANCE
OF 327.14 FEET,

HE ABOVE DESCRIBED PARCEL CONTAINS A CALGULATED AREA OF 2.119 ACRES {92,290
SQUARE FEET),

LEGAL DESCRIPTION STATEMENT:

. G. LAWRENCE BURNETT, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE
OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION AND ATTACHED
FXHIBIT WERE PREPARED UNDER MYRESPONSIBLE CRARGE AND ON THE BASIS OF My
KNOWLEDGE, INFORMATION ANG'® Liak AB2CORRECT.

: PR

R
G. LAWRENCE BURNETT, PRQF‘FB%ONAL WD'ﬁUHVEYOR DATE

COLORADO P.L.S. NO. 10378 ¢ el LT F
FOR AND ON BEMALF OF JR Eﬁ%ﬁﬁ%&m}&b.
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EXHIBIT “A-1~
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

Title Excepticns

Any and all matters of Record in B! Paso County, Colorado

G AR BRI N VLT LA MDACTRIETY AUMOR LA P DAL UVEHANT ¥t
Frtastag & Led?
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EXHIBIT “B”
TO
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

JR Engineering, Ltd.

JOB NO. 8880.00 - 19
OCTOBER 21, 1897
PAGE 1 0f 2

LEGAL DESCRIPTION: COURTYARDS AT QUAIL LAke

"EXPANSION PROPERTY™

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 14 SOUTH,
RANGE 86 WEST OF THE SIXTH PRINCIPAL MERIDIAN N THE CITY OF COLGRADD
JPRINGS. EL PASO COUNTY, COLORADO, BEING LOT 1, CHEYENNE MEADOWS
APARTMENT SUBDIVISION, AS RECORDED IN PLAT BOOK W-3 AT PAGE 64 OF THE
RECORDS OF THE CLERK AND RECORDER OF EL #ASO COUNTY, COLORADO, EXCEPT

THAT PQRTION OF LOT 1 OF CHEYENNE MEADOWS APARTMENT SUBDIVISION, BEING
OESCRIBED AS FOLLOWS: -

BASIS OF BEARINGS: THE RECORDED PLAT OF CHEYENNE MEADOWS
APARTMENT SUBDIVISION, AS RECORDED IN PLAT
BOOK wW-3 AT pPaGE 84, RECORDS OF EL PASO
COUNTY, COLORADO.

COMMENCING AT THE MOST NORTHERLY CORNER OF CHEYENNE MEADOWS
APARTMENT SUBDIVISION; THENCE 554*54'00°E ON THE NORTHERLY LINE OF SAiD
SUBDIVISION, A DISTANCE OF 32714 FEET TO THE POINT OF BEGINNING; THENCE

CONTINUE ALONG THE NORTH LINE OF SAID SUBDIVISION, THE FOLLOWING THREE (3)
COURSES: ‘

1. S34°54'00"E, A DISTANCE oF 83,08 FEET,
2. S54°08'54"E, A DISTANGE OF 128.48 FEET;

3. S84°08'85"E, A DISTANCE OF 12080 FEET TO THE MOST EASTERLY CCORNER QF
SAID SUBDIVISION;

THENCE ON THE SCUTHEASTERLY LINE OF SAID SUBDIVISION, THE FOLLOWING TWO (2)
COURSES:

1. $36°53'04"W, A DISTANCE OF 84,14 FEET,;

2. ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 04°46'04%, A RADIUS
OF 540.00 FEET, A DISTANGE OF 44.94 FEET TO A POINT ON CURVE’

THENCE N55°14'56"W, A DISTANCE OF 154.80 FEET, THENCE S48*16'53°W, A DISTANCE OF
29.59 FEET TQ A POINT OF CURVE; THENCE ON THE ARC OF A CURVE TO THE LEFT,
HAVING A DELTA OF 14°47°30", A RADIUS OF 185.00 FEET, A DISTANCE OF 47 76 FEET TO
A POINT OF TANGENT: THENCE S33°20'23"W, A DISTANCE OF 79.41 FEET; THENCE
S56°30'37"E, A DISTANCE OF 120.88 FEET 7O A POINT OF CURVE: THENCE ON THE ARC
OF A CURVE TO THE LEFT, HAVING A DELTA OF 10°36'19", A RADIUS OF 324.00 FEET, A
DISTANCE OF 59.97 FEET TO A POINT OF TANGENT, THENCE S67°06'58"E, A DISTANCE OF
9.51 FEET: THENCE $22°53'04"W ON THE AFOREMENTIONED SOUTHEASTERLY LINE, A
DISTANCE OF 57,00 FEET, THENCE NE7°06°56"W, A DISTANCE GF 9.5t FEET TO A POINT
OF CURVE; THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF .
10°36'19°, A RADIUS OF 381.00 FEET, A DISTANCE OF 70.52 FEET TGO A POINT OF TANGENTY; .
THENCE NS8°30'37"W, A DISTANCE OF 15.94 FEET; THENCE N14°30°37"W, A DISTANCE OF
13.55 FEET; THENCE NS8*30'37T"W, A DISTANCE CF 172.76 FEET TC A POINT OF CURVE;
THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 20°18'34", A RADILS
OF 130.00 FEET, A DISTANCE OF 46.08 FEET TO A POINT OF TANGENT: THENCE
N76°491 "W, A DISTANCE OF 33.47 FEET, THENCE S13*1049"W, A DISTANGE OF 20.00
FEET TO A POINT ON CURVE; THENGE ON THE ARC OF A CURVE TO THE RIGHT, WHOSE
CENTER BEARS N13°10'49°E, HAVING A DELTA OF 10°20'03", A RADIUS OF 150.00 FEET, A
DISTANCE OF 34.27 FEET TO A POINT ON CURVE, THENCE N23°30'52"E, A DISTANCE OF
50.00 FEET TO A POINT ON CURVE: THENGE ON THE ARC OF A CURVE TO THE LEFT,
WHOSE CENTER BEARS N23°30'52°E, HAVING A DELTA OF 10°20'03%, A RADIUS OF 130.00
FEET, A DISTANCE OF 2345 FEET TOA POINT OF TANGENT; THENGE S76%49'11°E, A
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JOB NO. 8860.00 - 19
OCTOBER 21, 1597
PAGE 2 0F 2

DISTANCE OF 2543 FEET, THENCE NI1°268'58"E, A DISTANCE CF 124 42 FEET; THENCE
N37°50'27°W, A DISTANCE OF 30.12 FEET; THENCE N41°5717°E, A DISTANCE OF 185.97
FEET TO THE POINT OF BEGINNING, FROM WHENCE THE POINT OF COMMENCING BEARS
NS4°54'00"W, A DISTANCE OF 327.14 FEET.

THE ABOVE DESCRIBED EXCEPTION PARCEL CONTAINS A CALCULATED AREA OF 2.118
ACRES (92,290 SQUARE FEET), LEAVING A REMAINING AREA OF 7.828 ACRES.

LEGAL DESCRIPTION STATEMENT:

I, G. LAWRENCE BURNETT, A REGISTERED PROFESSIONAL LAND SURVEYCR IN THE
STATE OF COLORADO, DO HEREBY STATE THAT THE ABOVE LEGAL DESCRIPTION WAS

PREPARED UNDER MY RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE,
INFORMATION AND BELIEF, IS COE‘&EQ;T

-

., &
Q¥ a4 h\sru(:;‘.g;,\‘

; AT ro 245 2
(/_.6/ 7 e 10315,/%{4-- et 21997

-

G LAWRENCE BURNETT, BROKESSIONAR EAND SURVEYOR DATE
COLORADO P.L.S. NO. 10374 %, +.70 gyl 7
FOR AND ON BEHALF OF JR P o

§ \\\\\\M
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EXHIBIT “C”
TO
DECLARATION OF COVENANTS, CONDITIONS
AND REETRICTIONS OF
THE COURTYARDS AT CQUAIL LAKE

Owner's Proportionate Share and Maximum Annual Assessment

All of the following Units located within The Courtyards at Quail Lake, &l Paso
County, State of Coloradg,

Gdrrent : ipitial
Progortion Maximum Manthly
Asl ntgresy Assessments

1 112 $250.00

2 1712 | $250.00

3 1112 $250.00

4 1112 $250.0C

5 1112 $250.00

6 1/12 ‘ $250.00

7 1712 $250.00

8 112 $250.00

g N2 | $250.00

10 112 $250.00

11 1712 $250.00

12 1712 ' $250.00
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EXHIBIT “g"
TO
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

Condominium Map

The Courtyards at Quail Lake Condominiums, Phase 1, as
recor%e% in £l Pas County, Colorads, at Reception Na.
/33372 .

C Eite Ao, 4'77:)
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EXHIBIT "D~
TO
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

Project Easements

Private storm sewer system created within the Common
Area to serve the Project;

All nonvacated Easernents which are indicated upaon the Plat
of Cheyenne Meadows Agartment Subdivision,

G A ChAie(ACL | ENTPLUCT LA [TECOUBTY A RO AT, LIGASTG YEMANT ¥E
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