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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CF
THE COURTYARDS AT GUAIL LAKE,
a Condominium Project

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
~THE COURTYAROS AT QUAIL LAKE, made and entered as of the date shown below,
by Courtyards at Quail Lake, L.L.C., a Delaware limited liability company, for itself, its
successors and assigns, hersinafter called “Ceclarant”, in order to areate a
condeminium common interest community pursuant to the Colorade Common intarest

Ownership Act, C.R.S. § 38-33.3-101, et. seqg. and in accordance with the Colorado
Condominiumn Ownership Act, T R.S. § 38-33-101, et seq.

WITNESSETH:

WHEREAS, the Declarant is the Qwner af the real property described on Exhibit
"A" attached hereto {hereinafter cailed the "“Property”), and

WHEREAS, the Declarant desires to create a comrnon interest community in and
on the Property subject to ang in accordance with the Colorade Common interest
Ownership Acgt, C.R.S, 38-33.3-01, et seq. as amended from tims to time {the "Act")
and in accordance with the Colerado Condominium Qwnership Act, Z.R.S. § 38-33.
101, et seq. (the "Condc Act”). The name of the Cammon interest Community
created by this Declaration is “The Courtyards at Quail Lake, a8 Concominium Project.”
The Courtyards at Quail Lake, a Condominium Project, is a condominium as defined
in the Act, C.R.S. § 38-33.3-103{3) and as defined in the Condo Act;

WHEREAS, Declarant hereby declares that all of the Property is to be held,
conveved, hypothecated, encumbered, leased, rented, used, occupied and improvad
subject ta the following limitations, restrictions, easements, conditions and covenants,
all of which are declared and agreed to be in furtherance of a plan for the protection,
subdivision, maintenance, improvement and saie of the Property for the purpose of
enhancing the value, use, dasirability and attractiveness of the Praperty. All provisions
of this Declaration, including without limitation, the easements, uses, obligations,
covenants, conditions and restrictions hereof, are hereby imposed as squitabie
servitudes upon the Property. All of the limitations, restrictions, easements, conditions
and covenants herein shall run with the {and and shall be binding an and for the benefit
of all the Property and all parties having or acguiring any right, title or interest in the
Property, or any part thereof, and their successive owners and assigns.

WHEREAS, Declarant, its successors, assigns and grantees, covenant and agree
that the undivided intergst in the Common Areas, the membership in the Association,
any easements conveyed therewith and the fee titie to each respective Unit conveyed
therewith, as those terms are defined in this Declaration, shall not be separated o
separately conveyed, and that each such undivided interest, membership and easement
shaii be deemed to be conveyed or encumbered with its respective Unit even though
the description in the instrument of conveyance or encumbrance may refer only to the
Unit. Any conveyance by an Qwner of a Condominium, or any preperty thereof, shall

be presurmed 1o convey the entire Condaminium, together with a membership in the
Association. :

WHEREAS, each Owner shall own an undivided interest in the Commean Areas
as a tenant in common with all other Owners of the Project, and excent as otherw:se
imited in this Declaretion, shall have the right to use the Common Areas for all
purposes incident to the use and occupancy of his Unit as a place of residence, and
such other incidental uses permitted by this Declaration, without hindering or
encroaching upon the lawful rights aof the other Owners, which rights shall be
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appurtenant to and run with the Unit. The extent and amount of such ownership shail
?Je expressed by a percentage or fraction relating to each Unit. Percentage ownership
in the Common Areas relating to each Unit is as st forth in Section 1.9 MNona of the
Common Areas, recreationat tacilities, parking spaces or other amenities contemplated
as a part of the Project shall be leased to the Gwners or ta the Association: nor shall
the same bs subject ta any other restriction in favar of Declaran: or any affiliate of
Declarant except as provided in Articles VI and X! hersof,

NOW, THEREFORE, Declarant hereby declares that al of the Property, as
hereinafter described, with ali appurtenances, facilities and improvements thereon,
shall be heid, sold, used, improved, occupied, owned, resided upon, hypothecated,
encumbered, liened, and conveyed subject to the following eagsements, reservations,
uses, limitations, obiigations, restrictions, covenants, provisions and conditions, ali of
which are for the purpose of enhancing and protecting the value, desirability ang
attractiveness of the Property and atl of which shall run with the land and be binding
on and inure to the benefit of all parties having any fight, title or interest in the
Property ar any part thereof, their heirs, successors, and assigns. The Deciarant
further declares that the Project shall be created pursuant to the Act.

ARTICLE
DEFINITIONS

The terms used herein shall have the meanings stated in the Act, except as
otherwise provided herein:

Section 1.1 Act. “Act” shall mean the Colorada Common Interest Cwnership
Act, C.R.S. § 38-33.3-101, et seq., as amended.

Section 1.2 Arghitectural Control Committee. “Architectural  Controf
Committes” or “Committee” shall mean the commitiee of three or more persons
appointed by the Declarant or Association to review and approve the plans for all
tmprovements construcied on the Property.

Section 1.3 Assegsment, Annual. "Annual Agsessment” shall mean a charge
against each Owner and his Condominium, representing a partion of the common
egxpenses which are to be paid by each Owner to the Association in the manrner and
proportions as provided herein. The Annual Assessment shall be levied against each
Owner and his Condominium in the sarne proportion as the fractional ownarship
interest of such Cwner in the Common Areas as set forth in Section 1.9,

Section 1.4  Assessment, Special. "Special Assessment” shall mean a charge
against a particular Owner and his Condominium, directly attributable to, or
reimbursabie by, the Qwner, equal t¢ the cost incurred by the Association for
corrective action performed pursuant to the provisions of this Declaration plus interest,
a reascnable fine or penalty, and other charges thereon as provided for in this
Deciaration. Special Assessments shall also include charges levied by the Association
against 2n Owner and his Condominium for excessive use of the waler, electricity, of
gas which are commonly metered or which serve the Common Areas, and
maintenance, repair and replacement of heating and cocling equipment as provided
terein, Special Assessment shali further inciude sums assessed against all Owners
pursuant to Section 4.5,

Section 1.5  Association. “Association” shall mean and refer to The
Courtyards at Quail Lake Homeowners Association, Ine., a Colorade non-profit
carporation, which has been organized under the laws of the State of Colerado prior
to the conveyance of the first Unit in the Project, its successors and assians,
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Section 1.6 Bgard. "Board” means the Board of Directors of the Association
and shatl also be the “exscutive board” as defined under tha Agt. Except as specified
herein, ar in the Association’s Articles of Incorparation or Bylaws or T.RS, 38-33.3-
303(3), the Board may act on behaif of the Association without any vole or consent
of the members. '

Section 1.7  Budget. "Budget" shall mean a written, itemized estimate of the
expenses to be incurred by the Asscciation in performing its functicns undar this
Declaration and prepared pursuant to Section 4.8 of this Declaration,

Section 1.8  Common Areas: Limited Commaon Areas. "Comman Areas” or
"Common Elements” [which terms shall be synonymous) shall mean ail aress on or in
the Project, except thae Units. Common Areas shall inciude, without limitaticn, for
maintenance purposes af the Association, but not necessarily by way of fee title, ail
gas, electric, teiephone, cable, water and waste pipes, all sewers, a!l ducts, chutes,
conduits, wirgs and cther utility installations of the structures wherever iacated
{except the outlets thereof when located within the Units or which exclusively serve
one Unit), the land upon which the buildings and structures are located and the
airspace above the structures, all girders, beams, columns, supports, garage stabs, fire
escapes, fire sprinkler systems, halls, corridors, lobbies, entrances, exits, stairs,
bearing and other structural walls, unfinished floors, the roofs, foundation slabs, utiity
walls, foundations, private street parking, or building lights, exterior Unit tights, fire
walls, streets or driveways, sidewatks, walkways, private storm drains, storm drain
laterais and catch basing, other commaon facilities or equipment, comrmon stairways
or haliways, parking areas and landscaping on those areas which are not defined as
a part of the Units. Notwithstanding the above, each Owner shail be permitted to
locate one air conditioning condenser unit (“A/C"} within the applicable portion of the
Common Area specified for such use behind each Unit as indicated on the
Candominium Map. The A/C shall in all events remain the sole property of the Unit
Owner and the Unit Cwner shall have sole responsibility for the maintenance, reparr,
replacement and removal thergof, There are no Common Elements which may be
conveyed to any person or entity other than the Owners, "Limited Common Areas”
or "Limited Common Etements” {which terms shall be synonymous) shall mean those
portions of the Commaon Areas over which exclusive easements are reserved for the
benefit of certain Cwners. The Limited Common Areas in the Project shall be as
shown and described on the Condominium Map. Any shutters, awnings, window
boxes, garage doors, garage spaces, door steps, stoops, porches, balconies and patios
and private courtyards serving a single Unit shall be Limited Common Elements
appurtenant to such Unit.

Section 1.9  Condominiym/Condominium nit, "Condominium”, "Condominium
Unit” shail mean an undivided fee simple ownership interest in the Common Areas, any
Limited Common Areas allocated to an Owner's Unit, and together with a separate
ownership interest in fee in the air space comprising a Unit and all easements
appurtenant thereto. The fractional or percentage ownership interest in the Common
Areas attributable to each Caondominium Unit in the Project to be owned by each
respactive Owner as a tenant in commaon with the other Owners of Condominiums
located in the Project shall be one (1) divided by the total number of Condominium
Units in the Project. For example, if tha Project contains a total of seven (7)
Condominium Units, the allocated share of each Condominium Unit is ane-seventh
{1/7).

Section 1.10 Condominiym Building. "Condominium Building" and "Buildinlg"
shall mean any building or strueture located on the Property which houses or contains
Cendominium Units, as such Condominium Buildings are shown on the Condominium
Map.
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_ Sgction 1.11 Condgmicium_Man., "Condominium Map" shait mean the
engineering drawings and refated information, as amended, supplementad and created

from time to time, showing the diagrammatic flcor plans of the Units, the Se

g boundaries
of thie Units, the Comman Areas and, where applicabie, dimensions, and such ochr
information reasonably necessary to identify a Condominium, The Condomimum Map
shalt meet the requirements of the Act and the Condo Act and may be combined with
‘the plat {as that term is defined in the Act}. The Condominium Map for the Courtyards

_at Quail Lake Condominiums, Phase |, shall be as recorded in the real property records
of El Paso County, Colorado, as provided in Exhibit “E" and atrached herste and
incorporated herein by this reference.

Section 1.12 Declarant. “Declarant” shalf mean and refer ta The Courtyards
at Quail Lake, LLC, a Colorado limited liability company, its agents, employees,
contractors, successors and assigns to whom it expressiy transfers ali or any part of
its rights as Declarant héreunder, in compliance with C.R.S. 38-33.3-304. The
Declarant hereby reserves any and all “special declarant rights” and “development
rights” as created or set forth in the Act and any other rights as set forth herein, Any
such rights shall apply to the Property and Expansion Property and shall terminate upon

the earlier of tan (1Q) years from the date of recording herecf or as otherwise providad
harein. ‘

Section 1.13 Reclaration. "Declaration” means this Declaration as contained
herein and as it may be amended or supplemented from time to time as hersin
provided, which shall be indexed in the grantee’s index in the name of the Project and
the Association and in the grantor’s index in the name of the Declarant executing the
Declaration. A copy of the Declaration shall be delivered to the assessor of the county
in which the Property is located after recording.

Section 1.14 Expansion Property. “Expansion Property” skall mean and refer
to any part of that certain real property described on Exhibit “B" hereto, which may
be annexed to the Project {defined in Section 1.25) pursuant to Article X hereof,

together with ail appurtenances thereto and all improvements now or hereafter
thereon.

Section 1.15 First Morigage. "First Mortgage” shall mean a Mortgage upon a
Condominium having priority of record aver aill other recorded liens thereon, except
theose governmental liens made superior by statute {such as general ad valorem tax
tiens and special assessments). “First Mortgagee” means a rmorigagee whose
encumbrance is a First Mortgage. MNothing contained in this Declaration shall prohibit
a mortgagee under a single mortgage from being a “First Mortgagee” upon more than
one Condominium and from maintaining and exercising all First Mortgagee voting
rights, approvais and/or consents with respect to each applicable Condominium for
which it is First Mortgagee.

Section 1.16 Improvements. “Improvements” shall mean and refer to all
structures, grading which affects the exterior vegetation or exierior appearance of the
Property, and any appurtenances thereto or companents thereof of every type or kind,
including, but not limited to, buitdings, outbuildings, patio covers, awnings, painting
or other finish material of any exterior surfaces of any visible structure, additions,
walkways, bicycle and/or pedestrian trails, sprinkler, fire and iandscaping pipes,
carports, roads, private streets, driveways, parking areas, concrete, paving, fences,
screening walls, retaining walls, plantings, planted trees and shrubs, poles, signs,
mailboxes, exterior tanks, on-site or off-site utility services, and any alterations
changes or modifications to the foregoing,

v
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Section 1.17 Member. “Member” shall mean and refer o every person or

entity who holds membership in the Association or, following termination of the

Profect, of ali former unit Owniers entitied (0 distributions of proceeds under C.R.S, 38-

33.3-218, or their heirs, personal representatives, sucoesscrs of assigns.,

) Sectien 1.18 Mortgage. “Mortgage” means and rafers 1o any mortgage, deed
of trust or other assignment or comparable security instrument recorded in the real
--property records of the office of the Clerk and Recorder of £l Paso County, Colorado

and by which a Condominium or any part thersof is encumbered. The term shall
include a “security interest” as defined by the Act. “Mortgage” shall also include any
executory land sales contract in which the Administrator of Veteran's Affairs
{"Administration”], an officer of the United States of America, is the originai selier,
whether such contract is recorded and ragardiess of whether such contract is owned
by the Administrator, the Administrator’s assignee or a subsequent assignee who has
notified the Board in writing of such assignment. if the executery contract in which

the Administrator is the original seller is not recorded, then written notice of the
contract shall be provided to the Board.

Section 1.19 Mortgagas. Mortgagor. "Mortgagee” means any persan or antity,
ar any succassoer or assign thereof, that holds or owns a Mortgage. “Mortgagee” shail
also mean the Administrator of Veterans Affairs, an officer of the United States of
America, and the Administrator’s assigns under any executory land contract in which
the Administrator is identified as the sefler, regardiess of whether such contract is
recorded. If such executory contract is not recorded, written notice of the contract
shall be provided to the Beoard. “Mortgagor” shail mean a Person who maortgages his
or its property to another (i.e., the maker of a Mortgage), including the Grantor of a
Dead of Trust. The term "Grantor” shall be synonymous with the term "Mortgagor”
and the term "Benaficiary” shall be synonymous with the term "Mortgagee”,

Section 1.20 Qgoupant. “Qoecupant” shall mean a lessee or licensee of an

Owner, or any other persen or entity other than an Owner, in possession of a
Condominium.

Sectien 1.271 Qwner. “Owner” means any person, corporatian, partnership,
association, contract seller or other legal entity or any combination thereof, inciuding
Daclarant, who owns the record fee simple interest in one or more Condominiums,
Cwner shall also include the purchaser under any executory land sales contract in
which the Administratar of Veteran's Affairs is seller, regardiess of whether such
exscutory contract is recorded and whether it is owned by said Administrator or his
assigns. The term “Owner” shall further include any grantes, transferee, heir,
‘successor, personal representative, executor, administrator, devisee, and assign of any
Cwner but shall not refer to any Mortgagee as herein defined or other person or entity
having an Ownership interest in any Condominium merely as security for the
performance of an obligation, unless such Mortgagee has acquired title pursuant (o
fareclosure or any proceeding in lieu of foreclosure,

Section 1.22 Qwner's Proportionate Share. “"Owner's Proportionate Share” or
“Proportionate Interest” means that percentage of the total number of Units in the
total number of Units, based upan each Unit having an equal value, which is equal to
such Owner's fractional or percentage interest as set forth in Exhibit “C” attached
hereto and incarporated herein by this reference and which is subject to adjustment,
based upon the adjusted total number of Units, in the event that the Project is
expanded as herein provided.

Section 1.23 Peri f laran ntrai. The “Period of Declarant Control®
means that period during which the Declarant, or persen designated by Declarant, may
appoint and remave the officers and members of the Board as set forth in Article it
hereof. ‘
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Section 1.24 Plat. "Plat" shall mean ths Condominium Map, as amended,
supplemented and created from time to time a3 provided herair

_ Section 1.25 Project. “Project” means all of the Property, together with
.. !mprovements and rights, and improvements located on the Property and afl rights,

gasements and appurtenances belonging thereto, and shall inciude any portien of the
Expansion Property which is subsequently annexed or added to the Project pursuant
to Article X of this Declaration. The term "Froject” shall have the same meaning as
the terms “common interest community” and “condominium” under the Act,

Section 1.26 Property. “"Property” shall mean and refer to that certain real
property described on Exhibit “A” hereto, together with ail appurterances thereto and
all impravements now or hereafter thereon and shall include any real property which
is hereafter annaxed to the Project pursuant to Article X of this Declaration.

) Section 1.27 Supplemental  Plat:  Supplemental  Condominium. . Map.
“Supplemental Plat” and "Supplemental Cendominium Map” shail mean a plat and map
satisfying the requirements of C.R.S. § 38-33.3-209, which is recorded pursuant to
Article X1 hereof to add the Expansion Property or which changes the boundaries of
any Condominium or Condominiums or which is recorded in connecticn with any
amendmant of this Declaration.

Section 1.28 Unit. "Unit" shall mean the elements of a Condominium as set
forth in the applicable Condominium Map not owned in common with the Owners of
ether Condominiurns in the Project. Each of the Units in a Condominium 8uilding shall
be a separate freehcld estate consisting of a space bounded by and including the
interior unfinished surfaces of the perimeter floor, ceiling, walls, windows, and doors
as separately shown, numbered and designated on the Condominium Map. Al lath,
furring, wallboard, plasterboard, piaster, paneling, tiles, wallpaper, paint and finished
flooring and any other materials constituting the finished surfaces of the Unit are a part
of the Unit, If any chute, flue, duct, wire, conduit, wall, column or other fixture lies
partly within a Unit and partly outside the Unit, any portion serving such Unit cnly shall
be a part of the Unit and any portion serving the Commaen Area or more than one Unit
shail be a part of the Cammon Areas. Ail crawl space within a2 Unit will be Limited
Common Area. Each Owner hereby acknowledges and agrees to limit its use of the
Unit crawl space to the storage of legally permitted items which are nonflammable,
nenhazardous or nontoxic. In addition, such storage shall in no event block the flow
of air currents through the crawl space which are required for ventilation purposes,
The garage within each Unit is hereby acknowledged to be a Limited Common Area.
‘£ach Cwner further acknowledges that any storage within the garage will be imited
to the storage of legally permitted items which are nonflammable, nonhazardous and
nontoxic. Each Owner hereby acknowledges that alt attic space within the Units are
general Common Areas and no storage is permitted within the attic space of any Unit.
In interpreting deeds, declarations and plans, the existing physical boundaries of the
Unit or a Unit constructed or reconstructed In substantial accordance with the
Condorninium Map and the original plans thereof, if such plans are availabie, shall be
conclusively presumed to be its boundaries, rather than the description expressed in
the Deed, Condominium Map or Declaration, regardiess of settiing or tateral movemnent
of the Candominium Building housing the Unit and regardiess of minor variances
between the boundaries, as shown on the Condominium Map or defined in the deed
and Declaration, and the boundaries of a Condominium Building as constructed or
reconstructed.
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ARTICLE H
PROPERTY RIGHTS IN THE COMMON AREA

Sgcuon 2.1 Title 1o the Cormman Area: Taxation of Comman Areas, An equal
prorata, undivided interast in any Common Arsa owned by the Declarant that is
ciepicteq on the Condominiurn Map and Plat shall be transferred with the Unit to each

- Owner as tenant in commaon with all other Gwnars, but shail be managed by the
Association subject to the provisions of this Declaration and the Association's Articles

— of Incorporation, Bylaws and ruies and regulations. Taxes for the Commion Area shall
be assessed to each Condominium on un equal prorata basis.

Section 2.2 Non-Division of Cormnmon Area, The Common Area shall remain
undivided and shall not be subject to partition. ARy purparted conveyance,
encumbrance, judicial sale, or other voiuntary or involuntary transfer of an undividadg
interest in the Common Elements made without the Unit to which that interest is
allocated is void. By the acceptance of his deed or other instrument of conveyance
or assignment, each Owner specifically waives his right to institute and/or maintain a
pariition action or any other action designed to cause a division of the Common Area.
Each Cwner specifically agrees not to institute any action therefor. Further, each
Qwner agress that this Section may be pleaded as a bar to the maintenance of such
an action. A violation of this provision shall entitle the Association to personally
collect, jointly and saverally, from the parties violating the same, the actual attorney
fees, costs and other damages the Asseociation incurs in connection therewith. It is
agreed by al Qwners that the foregoing restrictions are necessary 10 preserve the
rights of all Qwners regarding the operation and management of the Common Area.
Nothing contained herein shall be construed as a limitation of the right of legal partition
cf a Condominium between the Owners thereof, but such legal partition shall not
affect any other Condominium nor shail any such partition sever any part thereof from
such Condominium as a whole.

Section 2.3 Qwnecs’ Commeon Area Easement of Enjovment. Subject to the
fimitations and restrictions of this Declaration, every Cwner shall have a nonexciusive
right and eagsameant of enjoyment in and to the Common Area, inctuding without
{imitation the right of ingress and egress to and from the Owner's Condominium and
such easement shall be appurtenant to and shall pass with the title to every
Condominium without the necessity of additional reference,

Section 2.4 Extent of Qwners’ Common_Arez Easement. The rights and
sasements of enjoyment created hereby shall be subject to the following:

{a) The right of the Association to enforce the restrictions contained
in Article VH of this Declaration and to promulgate and publish rules and regulations
which every Owner, his invitees, guests, tenants, contractors and Occupants shall
strictly comply with, including, but not limited to, the right of the Association to
establish reasonable charges for the use of ail or a portion of the Comman Area if
deemed necessary;

(b} The right of the Association, as provided in its Articles or Bylaws,
to suspend an Qwner's voting rights and the right to use the Common Area for any
pariod during which such Owner is in default under this Deelaration, including without
limitation the non-payment of any assessment levied by the Association, and to make
such suspensions for a pericd not to exceed sixty (80} days for any infraction of its
published rules and regulations;

{ch The right of the Association to consent to or otherwise cause the
construction of additional Improvements on the Common Areas and to consent to or
otherwise cause the alteration or removal of any existing Improvements on the Com-

MOy 4, 119F
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mon Areas for the benefit of the Members of the Association. Further, the additional
right of the Association to close or limit the use of the Common Area while
maintaining, repairing and making replacements in the Common Arza. The Azsociation
shiall have the right to grant easements under, over, across, ihrough and upon the

Sornmon Area as long as the easements granted do not interfere with the use of a
- Unit,

{c) The right of the Association to dedicate ar transfer all or any part
of the Common Area to any public agency, authority, or utility for such purposas,
subject to the provisions of Article X! hersof and C.R.S. 38-33.3.31 2, and subject to
such conditions as may be imposed by the public entity;

{e} The rights of the Association as set forth in the Asscciation’s
Articles of Incorperation and Bylaws, including, without limitation, to borrow maney
for the purpose of improving the Common Area and, subject to the provisions of

Article Xl and C.R.3. 38-33.3-312, to mortgage said property as security for any sucgh
loan;

(f) The right of the Assaciation to take such steps as are reasonabily
necessary 1o protect the Commeon Area against foreciosure;

{g} The right of the Declarant {until termination of the Period of
Declarant Control} or the Asscciation’s Board (after termination of the Period of
Declarant Control} to assign or allocate any part of the Common Area to be a Limited
Commaon Area, for the exclusive use of a particular Owner; and

{h} Ne Owner or Occupant shall be allowed to use the Common Area
to conduct the business cof the Owner or Occupant, without the prior written
permission of the Association.

Section 2.5 QOther Easements. In addition to the OQwner's Common Area
Easement, the Property shall be subject to the fotlowing:

{a) Yiility Easements. Notwithstanding any provision of this
Declaration to the contrary, Declarant reserves the right to c¢reate, grant and transfer
nonexclusive easements in, under, over, across, through, and upon the Cammon Argas
or any Condominium for the purpose of installing, maintaining, repairing and placing
any ulilities or related sarvices, including but not iimited to any gas, electric, water of
sewer line, mains or laterals, any telephone and cable television lines, any heating or
cooling installations, any master television antenna system, or for other necessary and
refated facilities, The foregoing easements shall include, without limitation, the right
of ingress and egress, the right to erect and maintain the necessary pipes, wires, poles
and other equipment, subject to the restrictions of Section 7.18, and the right to enter
into agreements relating to such utility services and easements; all of which shall be
binding upon the Association and the Owners. Following the completion of any
Condominium Building, however, Declarant shall have no right to ¢create, grant or
transfer any nonexclusive easements in, under, gver, across, through or upen that
Condominiurn Building; provided, however, that this limitaticn shall not apply to other
portions of the Common Area or any Improvements located thereon or to the grant of
a specific easement pursuant to the provisions immediately set forth below where a
ganeral easement exists. Shouid any person or party furnishing a service covered by
the general easement herein provided request a specific sasement by separate
recordable document, Declarant shafl have the right to grant such easement on tha
Property without conflicting with the terms hereof, The foregaing essements shall be
in acddition to any other recorded easements on the Property, including, but not limited
to, any easements granted in the Condominium Map or Plat. Notwithstanding any
other provision contained in this Section 2.5{a), no easements shall be granted
pursuant to this Section 2.5(a} which shall unreasonably interfere with an Cwner's use
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of his or her Unit, Tha rights reserved herein for Dsclarant shall pass o the
Assocciation upon the termination of the Period of Declarant Control, and any and all
of tha covenants, terms, provisions, rights and duties arising from such sasemeants and
&ny agreeiment shail thereupon pass to the Association and be assumed Dy it in place
of the Declarant. The Association shail thereupon perform any and all duties imposed
by such easements and agreements, including without limitation the cost of any
‘repairs, refocation or maintenance imposed thereby,

) Association Easement. A nonexclusive easement is hersby
granted to the Declarant, the Asscciation, their respective officers, agents, emplayees
and assigns upon, across, over, in and under the Common Area and any Condominium
&s may be necessary or appropriate to perform the duties and functions which it is
obligated ar permitted to perform pursuant to this Declaration or otherwise, including
withaut limitaticn any maintenance required or permitted hereunder, any of Declarant’s
rights, inspection, maintenance, repair, replacement, construction or reconstruction of
any facilities or utilities an or within the Common Areas and any Condominium. Such
easements over the Common Areas shall be appurtenant to and binding upon, and shall
nass with the title to, every Condominium conveyed.

{c} . Emergency Easernent. A non-exclusive easement is further
granted to all police, fire protection, ambulance and ali similar persons to enter upon
the Commaon Area in the performance of their duties.

{d) Easement for Encroachments. Declarant, the Assaciation and
Ownars of contiguous Units sheil have a reciprocal easerment appurtenant to each of
the Units over the Units and the Common Areas for the purpose of {1} accommodating
any existing encroachment of any wall of the Condominium Buildings, and {(2)
maintaining the same and accommodating authorized construction, reconstruction,
repair, shifting, movement or natural settling of the Condominium Buildings.
Easements and reciprocal negative easements for -utility services and repairs,
replacement and maintenance of the same cver all of the Common Areas are
specifically reserved for the benefit of the Owners. The foregoing sasements shall not
unreasonably interfere with each Owner's use and enjoyment of his Unit. Any
easements created herein for encroachments shall continue ang extend for the period
of time the encroachment exists. '

{e} Im In . Each Owner, his agents,
employees, invitees, QOccupants and guests are hereby granted a perpetual,
nonexclusive easement, over any streets, roadwavys, driveways, and sidewalks, which
are located upon, or which may hereafter be iocated upon, the Common Area, for the
purpose of vehicular and pedestrian ingress to and egress from such Owner's
Condominiums. |f any of the streets or roadways upon the Property are private
streets, Declarant shall have the right 1o relocate any portion of them, but oniy if it
provides all Owners with reasonable access to their Condominiums, and Declarant may
aiso dedicate any portion of any private street or roadway upaon the Property as a
public right-of-way, subject to the provisians of Section 3.12 of tha Act, in which
case, if accepted by a public entity, the Association’s obligations for repair and
maintenance of the road shall cease. The Association is further authorized and
dicected to teke any further action, including the institution of legal proceedings, as the
Assoclation in its sole discretion deems necessary, to address the issus of
rasponsibility for maintenance and repair of any such private street or roadway.

{f) Consolidatian Easermnents. Declarant expressly reserves, for the
benefit of those Owners who consclidate two {2} or more Units in accordance with
Section 7.21 herecf, exciusive easemnents for access, ingress and egress between the
consolidated Units over that partion of the Common Area separating such consolidated
Units. Such exclusive easement shall terminare immediately upon replacement of the
wall which originally separated such consolidated Units,
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{g) Project £asements. The other easements ta which the Property

iS subject at the time of the recordation of this Declaration are as set forth on Exhibit
“D" attached hereto.

Section 2.6  Bights of Entry. The Board of Directors and its authorized agents
shail have a limited right of entry in and upon the Common Areas and the interior of
ail Units for the purpose cof inspecting the Property, and taking whatever corrective
action may be deemed necessary or proper by the Board of Directors, consistent with
the provisions of this Declaration, including providing necessary Common Area repairs
or maintenance, inspecting and reading of any spacial electrical metering devices or
sump pumps and cerrecting any emergency originating in or threatening the Units.
However, nothing herein shali be construed to impose any obligation upon the
Association to maintain or repair any property or Improvements required to be
maintained or repaired by the Owners. Subject to the foregoing, each Owner shail be
entitled to exclusive occupancy and control over the interior of his Unit. Furthermore,
an Qwner shall permit other Owners, or their representatives to enter his Unit for the
purposes of performing required installations, alterations or repairs to the electrical,
plumbing cr ather unlity services to a Unit, provided that such requests for entry are -
made in advance and entry is made at a time reasonably convenient to the Qwnar
whose Unit is to be entered; and provided fur‘cher that the entered Unit is left in
substantially the same condition as existed immediately preceding such entry. in case
of an emergency, such right of entry shal be immediate, Upon receipt of reasonable
netice fram the Assoctation (which shall in no event be less than seven {7) davs}, each
Owner shall vacate his or her Unit in order to accommadate efforts by the Association
to eradicate the infestation of wood destroying or other pests and organisms from the
Common Areas or to perform any other maintenance or repairs pursuant to this
Declaration. The cost of eradicating any such infestation or of perfarming any such
maintenance or repairs shall be a common expense of the Association; however, each
Owner shail bear his own costs of temparary relocation. The Board shall have the
right of entry to the Units and the right to remove Owners from. their Units, as
necessary, to accomplish its duties as provided herein, in which event, the applicable
Owner shall bear all costs related to such entry and removal.

Section 2.7 Delegation of Use. Subject.to the provisions of this Declaration
and any rules or regulations which may be established from time to time by the
Association concerning the Common Area, any Owner may delegatg, in accardance
with the Bylaws, his right of enjoyment to the Common Area and facilities to the
members of his family, his Occupants, his guests, or contract purchasers. Each Qwner
shall, to the extent permitted by law, be liable for any damage done 10 the Common
Area by his family, Occupants, guests, or contract purchasers and for any breach of
the Association’s rufes and reguiations by such persons.

Section 2.8  Nondedication of Common Area. Declarant, in recarding this
Declaration, has designated certain areas of land as Common Area intended for the
common use and enjoyment of Qwners for recreation and other related activities. The
Common Area is not dedicated hereby for use by the general pubic but is dedicated
to the cornmon use and enjoyment of the Owners, as more fully provided in this
Declaration.

ARTICLE Ili
MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Assogiation Structure, Powers and Duties. The Association has
been formed as a Colorada carporation under the Colorado Nanprofit Corporation Act.
The Association shall have the duties, powaers and rights set forth in this Declaration
and its Articles of Incorporation and Bylaws, As more specifically set forth hereinafter,
the Association shall have a Board of Directors to manage its affairs. The Board of
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Directors shall be electad by its MermnBers; provided, however, that the Daclarant Vshaﬂ

hav.e the sole right to appoint a majority of the members of the Roard of Directars
during the Period of Declarant Contral,

Section 3.2 Membershig. The following shall be members of the Association:
the Declarant and every Owner of a Condominium which ig subject to assessment
- hereunder. Every Owner, upen becoming the Owner of a Condorminium, shali

automaticaily become a Member of the Association, and shall remain a Member thereaf
" until such time as his ownership ceases for any reason, at which time his Membership
in the Association shall automatically cease. Membership shall be appurtenant to and
rmay net be separated from ownership of any Condominium. Ownership of such
Condominiurn shall be the sole gualification for membership. Except as provided
herein, sach Member shall have voting rights based upon that Owner's Proportionate
Interest. Neotwithstanding anything herein to the contrary, the Declarant shall have the
right to appoint a Bcard of Directors and to operate the Association until the Pariod of
Declarant Contref is terminated, and the Association shall not begin to function

through its Members until such time, unless the Declarant otherwise consents in
writing.

Section 3.3 Q_egj_amm_ﬁ_qmmj The Association shall have one class of voting
membership who shall be the OQwners, The Owners shall slect all the members of the

Board, following the termination of the Period of Declarant Control, as set forth as
follows:

{a) Notwithstanding anything herein to the contrary, the Declarant
shail have the right to appeint the Board and to control the Asscciation during the
Period of Declarant Control. During the Period of Declarant Contral, the Declarant, or
persons designated by Declarant, subject to certain limitations, may appoint and
remove the officers and members of the Board. The period of Declarant Control shall
terminate no later than the eartier of {i) sixty (60) days after conveyance to Ownars,
other than Declarant, of seventy-five percent (75%) of the Condominiums that may
. be created; (ii} two (2} years after Declarant has last conveyed a Condominium in the
ordinary course of business; or {iilj two {2} years after any right to add new
Condominiums was fast exercised, but not to exceed ten (10} years after the first
Condominitim in the Project is conveyed to a purchaser. The Declarant may voiuntarily
surrender the right to appoint and remove officers and members of the Board before
termination of the Period of Declarant Control, but in that event, the Declarant may
require, for the duration of the Pariod of Declarant Control, that specified actions of
the Asscciation or Board, as described in a recorded instrurnent executed by the
Declarant, be approved by the Declarant before they become effective.

(b} Not later than sixty {60) days after conveyance to Owners other
than a Declarant of twenty-five percent {25%) of the Condominiums that may be
created, at least one {1} member, and not less than twenty-five percent [(25%) of the
members of the Board shall be elected by Ownaers, other than a Declarant. Not later
than sixty (60} days after convevance to Owners, other than a Declarant, of fifty
percent (50%} of the Condominiums that may be created, not less than one-third {1/3)
of the members of the Board must be elected by Owners, other than a Declarant,

(c) Except a otherwise pravided above, not later than the termination
of any Period of Dectarant Control, the Owners shall elect a Board of at least three (3!
members, at least a majority of whom must be Owners other than the Declarant or
designated representatives of Qwners other than the Declarant. The Board shail eiect
the officers. These Board members and officers shai] take office upon termination of
the Period of Declarant Control.

fe}] Notwithstanding any provision of the Declaration or Bylaws tc the
contrary, the Owners, by a sixty-seven percent {67%!} vote (based upon Proportionate
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Interest) of all persons presant and entitled to vote at any meeting of the Owners at
which a quorum is present following the termination of the Period of Declarant Controf,
may remove any member of the Board with or without cause, other than a member

opeinted by the Deciarant.

]

(e} Within sixty (60} days after the Qwners, ather than Declarant,
elect a majonty of the members of the Board, the Declarant shall detiver 1o the
@SSOCIanon all preperty and items described by C.R.8. 38-33.3-303(9).

Section 3.4 Nonliability of Assgciation and Others. The Board of Diractors,
the officers and committees of the Aszsociation and the Declarant, including without
limitation, the officers, directors, employees, agents, and reprasentatives of the
Declarant, shaif not be liable in damages or otherwise to any person whatsoever for
any act or omission dane as an officer, director, agent or representative on behaif of
the Association, except for willful misconduct done in bad faith or gross negligence
and shail be indemnified from alt such liability as provided in the Association's Bylaws.
The Association may enter into cooperative arrangements for provision of services
with other homeowners associations in the surrounding area and may assume
responsibility for that part of the cost atiributable to the Project.

ARTICLE IV

COVENANT FOR ASSESSMENTS

Section 4.1 Creation of the Qbligation for Assessments. Each Owner, for
each Condominium owned within the Property, by acceptance of a deed therefor or
interest therein, whether or not it shail be so expressed in such deed, shall be deemed
tc covenant and agree to pay to the Asscciaticn, in the manner, amounts and times
prescribed herein, all assessments, charges, fees, fines and other sums which are
described in this Declaration and which shall be both a personal obligation of the
Owner and a lien against his Condominium provided herein. Each Qwner shail be
jointly and severally lable to the Association for the payment of all assessments,
charges, fees, fines and other sums attributable (o such Owner andg/or his
condominium, The personal obligation for delinquent assessments and sums shall not
pass to an Owner's successors in title or interest unless expressly assumed by them,
No Owner may waive or otherwise escape personal liability for the payment of the
assessments, charges, fees, fines and other sums provided for herein by non-use of
the Commaon Area or the facilities contained therein, by abandonment ¢r leasing of his
Condominium or by assarting any claims against the Association, the Declarant, or any
other person or entity. In addition to the foregoing assessments, charges, fees, fines
and other sums, each Qwner shall have the cbiligation 1o pay real property ad valorem
taxes and special agsessments imposed by Colorado governmental subdivisions against
his Condaminium (including his prorata share of the assessment of the Commaon Areal,
as well as all charges for separately metered utilities servicing his Condominium. The
charges for any utilities which are master metered, if any, shall be included in the
annual common expense assessments levied by the Association,

Section 4,2 Purpose of Assessments. The assessments levied by the
Association shall be used sxclusively to promote the recreation, health, safety and
weifare of the Owners and to fulfill the purpose and cbligation of the Association
including, but not limited to, improvement and maintenance of the Project and the
Common Area, as more specifically provided herein.

Section 4.3 Annust Assessments. The Annual Assessment shall specifically
include, but shall not be limited 10, the following common expenses:

{a} expenses of management of the Project and the Association and
its activities;
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(b} taxes and special assessments upon the Common Araa to the
extent that a prorata share of the Common Area is not assessed and taxed as a part
of the Condominiums;

{c} premiums for alt insurance which the Association maintains as
required or permitted under this Declaration, together with any expenses or sums

- expended by the Association for the deductible under such policies as set farth in
Article VIIT;

{d) commen lighting, water and other common utifity and sewer
service charges; and any other common expenses including without limitation snow
rermaval from private streets, driveways and public and private sidewalks to the front
door or entry courtyard, and common trash collection:

(e} - landscaping and care of the Cornmon Area and any recreational
or other Association facilities or improvements locates thereon:

(f} maintenance for which the Association is responsible as provided
in Section 5.1 of Article V.

{g} wages for Association employees;
{hi legal and ac;:ounting fees;
) any deficit remaining from a previous assessment year:
) a working capital fund;
(k) the creation of reasonable contingency reserves, surpluses, and

sinking funds, and adequate reserve funds for maintenance, repairs and replacement
of those elements of common property or maintenance that must be done or replaced

on a periodic basis and are payable in regular installments, rather than by Special
Asgsessments,

{f) the creation of reasonable contingency reserves for any applicable
insurance deductibles,

{m) any other costs, expenses, and fees which may be incurred or
may reasonably be expected to be incurred by the Board, in its sole discretion, for the
benefit of the Qwners under or by reason of this Declaration; and

The Association shall also have authority, to the extent it deems proper,
to provide any other services requested by particutar Qwners, but onty on a contract
basis under which those Owners pay the cost therecf. The Association may enter inte
coaperative arrangements for provision of services with other homeowner associations
in the surrounding area and may assume responsibility for that part of the cost fairly
attributable to this Project.

Section 4.4  Limit on Annual Asgessments. Subject to the provisions of
Section 4.8, until January 1 of the vear immediately following the conveyance of the
first Condominium to an Ownar, the maximum monthly portion of the Annual
Assassment shali be as shown on Exhibit “C" attached to this Declaration.

(&} Subiject to the provisions of Section 4.8, from and after January
1 of the year {the “Base Year") immediately following the conveyance of the first
Condeminium to an Owner, the maximum Annual Assessment may be increased each
yvear, by not more than the greater of five percent (5%) per annum or the cumulative
risg from the Base Year, if any, siown by the most recent annual Consumer FPrice
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Index {published by the Department of Labor, Washington, D.C. or any comparable

successor index as shown by an average of the following items or mere comparable

itams: Housing — Genaral Sheitar - Momeowrars Costs and Fuel and other Utlities)
for the Denver metropolitan area.

(b} From and after January 1 of the year immediately following the
conveyance of the first Condominium to an Owner, the maximum Annual Assessment
may be increased above the limitation which is set forth in paragraph (a} above
pursuant to the procedure set forth in Section 4.6 of this Articla,

(c) Subject to the prO\"Esions of Section 4.6, the Assaciation's Board

of Directors may fix the annuai assessment at an amount not in excess of the
maximum.

Section 4.5 Special Assessments. In addition to the annual assessment
autherized above, the Association may levy, in any assessment year, special
assessments applicable to that year only for the purpose of defraying, in whole ar in
part. the cost of an emergency situation or of any construction, recanstruction, repair
of replacement or a capital improvement upon the Common Area, including fixtures

and personat property retated thereto, and any improvements and fixtures upan any
Condominium.

Section 4.8 Procedure for Assessments Under Section 4 and 5. If during the
Declarant Control Period, the Board determines that the Annuai Assessment deseribed
in Section 4.4 is insufficient to meet the Common Area Expenses of the Association
during the remainder of the Association’s then current fiscal year, the Board may, by
majority vote, increase the Annual Assessment not more than twenty-five percent
(25%) above the maximum Annual Assassment for such fiscal year reflected by the
then current Budget for the Asscciation. Any proposed increase in the Annual
Assessment following the Dectarant Control Period or in excess of twenty-five percent
(25%) above the maximum Annual Assessment to be levied prior to the end of the
Association’s then current fiscal year, shall be subject to approval by a majority vota
of the Members who are voting in person or by proxy at that meeting duly called for
that purpose, During the Declarant Control Period, any assessment under Section 4.5
shall require the approval of the Board, by majority vote. Following the Deciarant
Control Period, any assessment under Section 4.5 shall require the approval of a
majority vote (by proxy or in person} of the voting power of the Association at a
meeting called for that purpose. Written notice of any meeting of the Mambers called
for the purpose of Members taking any action described in this Section 4.8 shall be
sent to all Members not less than thirty (30) days or more than sixty (60} days in
advance of the meeting. At the first such meeting called, theé presence of Membars
or of proxies entitied to cast sixty percent {80%!) of ail the votes (based upon ore vote
per Unit of membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice reguiremant, and
the required quorum at the subsequent meeting shall be one-half {1/2) of the required
quorum at the preceding meeting. No such subseguent meeting shail be heid more
than sixty {80} days following the preceding meeting.

Section 4.7 Bate of Assessment. Except as provided herein, both annual and
special assessments shall be set at the Owner's Proportionate Share as shown on
Exhibit “C” attached hereto, sufficient to meet the expected needs of the Association.
if an Owner's Proportionate Share is reaillocated due to expansion of the Project
pursuant to Article X hereof or to other provisions of this Declaration, assessments and
any installment thereof not yet due shall he recaiculated in accordance with the
realiccated Owner's Proportionate Share. Assessments shall be applicable to all Units
following their annexation to the Project, including those owned by the Declarant.
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Section 4.8 Assessment Procedure.
{a) nnual A ments.  No later than thirty {30) days befare the
beginning of each Annual Assessrment period, the Board of Divectors of the Asssciation
shall set the total Annual Assessment hased upon anticipated cash requiremeants
needed by it to provide for the administration and perfarmance of its duties during the
following assessment year. The annual Budget shail be adopted pursuant to C.R.S.
n“38-33.3-303{4). Any surplus funds of the Association remaining after the payment
of or prevision for Common Expenses and any prepayment of or establishment of
reserves shalt be applied as the Board, in its sole discretion, determines appropriate,
The Board shall not be requirad to credit or pay such surplus funds to the Owners,
That Annuat Assessment shall be payable in monthiy instaliments on the first day of
gach successive month, uniess the Board otherwise directs. The Association shall
cause to be prepared, delivered or mailed to each Qwner, at least thirty {30) days in
advance of each Annual Assessment pericd, a payment statement setting forth the
Annual Assessment. The first Annual Assessment upon the Units hereunder shall
commence upon the first day of the first month following the date on which Declarant
conveys a Unit in the Project to an Gwner other than the Deciarant and shall be
prorated according to the number of months remaining in the calendar vear,

{h} Speciat Assessments and Qther Sums. Special Assessments and

other sums imposed hereunder shall be due and payable on the date specified by tha
Board in written notice to each Cwner, but such date shall not be less than ten {10}
days after such notice is sent. In the event that the Association incurs any expense
or liability as a result of the witiful, negligent or wrongful act of any Owner, his
Qeccupants, empleyees, invitees or guests, or any breach by any of such parties of any
of the provisions of this Declaration, the Association’s Bylaws or the Associatian’s
rules and regulations, and the same is not paid for by insurance, the cost thereof shall
be deemed to be a Special Assessmant against such Owner and his Condominium and
shall be enforceable as provided herein, except that such assessment shall not require
any vote of the Members. Any other sum imposed by the Board as provided hersunder
shall aiso be deerned a special assessment but shall not require a vote of the Members.

lc) Notice. Failure of the Board to give timely notice of any
assessments provided herein shall not affect the liability of the Owner or his
Condominium for such assessment, but if notice is not given, the date when payments
shalt be due shall be deferred to a date after such notice is given.

Section 4.9 Certificate of Payment. Upon the payment of such reasonabie
fee as may be detsrmined from time to time by the Board of Directors, and upon
written request, the Association shall furnish to an Owner or such Owner's designee
‘or to a holder of a security interest or its designee, delivered personaily or by certifiec
mail, first-class postage prepaid, return receipt, to the Association’s registered agent,
a written statement setting forth the amount of unpaid assessments currently levied
against such Owner's Condominium. The statement shall be furnished within fourteen
{14) calendar days after receipt of the request and is binding on the Association, the
Board, and every Owner, If no statement is furnished to the Qwner or hoider of a
security interest or their designee, delivered personally or by certified mail, first-class
postage prepaid, return receipt requested, to the inguiring party, then the Assccistion
shall have no right to assert a lien upon the Condominium for unpaid assessments
which were due as of the date of the request. Said certificate may be relied upan by
all persons acting in good faith, as conclusive evidence of the payment of any
assessments therein stated to have been paid.
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Section 4.10 Effect of Non-Pavment of Asgsessments-Remedies of the
Association.

(&} Ggnerai. Any assessments which are not paid when due shail be

delinquent. If any assessment is not paid when due, the Association may impose a

. lfcxte charge/administrative fee not 1o exceed the amount set forth in the Association's
rules and regulations. Any assessment not paid within thirty {30} days after the due

date thereof shall bear interest from the dus date at the rate of gighteen percent {18%)
per annum, and the Association may bring an action at law against the Owner

nersonally obligated to pay the same, and/ar foreciose the lien against such Owner's

Condominium, and/or may suspend the Jefinquent Owner's right to vote and the right

to use the Cormnmon Area. In the event a iudgrment is obtained, such judgment shail

include interest on the assessment as above provided, and reasonable attorneys’ fees

1o be fixed by the court, together with the expanses, fate charges, and costs of the
action,

{b} Lign. Any unpaid assessment, charge, fee or other sums
assessed against an Owner or his Condominium, inctuding without limitation, with
- interest thereon at the rate of eighteen percent (18%} per anaum, late charges, court

costs and other coilection costs, and reasonable attorneys’ fees, an administrative
charge of not 10 exceed the amount set forth in the Association’s ruies and
reguiations, shall be a charge on the land and shall be a continuing fien, from and after
the levy or assessment thereof, in favor of the Asscciation, upon the Condominium
against which each such assessment, charge, fee or other sum is made, All payments
on account shalt be first applied to interest, the fate charge, any costs or fees, and
then to the assessment payment first due. The Board may enforce such lien by filing
with the Clerk and Recorder of the county in which the Property is located a statemant
of lien with respect to the Condominium, setting forth the name of the Owner, the
legal description of the Condaminium, the name of the Association and the amount of
delinquent assessments then owing. The lien staterment shall be duly signed and
acknowledged by an officer or authorized agent of the Association, and notice thereof
shall be mailed to the Owner of the Condominiurn, at the address of the Condominium
or at such other address as the Association may then have in its records for the Gwner
of the Condominitm. Such a claim of lien shall also secure sl assassments, charges.
fees and sums which come due thereafter until the lien, together with all costs,
attorneys’ fees, administrative charges and interest have been fully paid or gtherwise
satisfled. Thirty {30) days following the mailing of such notice, the Board may proceed
to foreclosure of the lien in the same manner as provided for in the foreciosure of
martgages under the statutes and laws of the State of Colorado. Foreclosure of
attempted foreclosure by the Association of its lien shall not be deemed to estop or
otharwise preclude the Association from suing the Owner personally liable therefor or
from thereafter again foreclosing or attempting to foreclose its lien for any subseqguent
assessments, charges, fees or other sums which are not fully paid when due. Except
to the extent that the lien of the Association is subordinated to the iien of a First
Mortgage on a Condominium pursuant to Section 4.12 of this Article and except as
subordinated by law to the lien of real property taxes, the lien of the Association shall
he deemed to have a priority date as of the date of the recording of this Dectaration
and shall have priority over all other liens and encumbrances against a Condominium.
Any recarded lien may be released by recording a Release of Lien executed by an
officer or authorized agent of the Asscciation. In addition, the Asscciation shall have
the right to 3 statutory lien under C.R.5. 38-33.3-316.

{ch Authority. Each such Owner, by his acceptance of a deed to a
Cendominium, hereby exprassly vests in the Association or its agents the right and
power to bring ail actions against such Owner persaonally for the collection of such
charges as a debt and to enforce the aforesaid lien by all methods available far the
enforcement of such liens, including foreclosure by an action brought in the name of
the Association in a like manner as a mortgage or deed of trust lien on rezat property,
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and such Owner hereby expressly grants to the Assoeiation a power of sale in
conngction with said en. The lien provided for in this Section shall be in favor of the
Asscciation and shall be for the benafit of all other Condominium Owners. The
Association, acting on hehalf of the Condominium Cwiers, shaii have the power to bid
at foreclosure sale and to acquire and hoid, lease, mortgage and convey the same, if
acquired by the Association at the foreclosure sale or by deed in lieu of foreciosure.
The Assotiation shali alse have the right to the appointment of a receiver for the
Condominium and Unit, gx parte, without notice to the Qwner. Such receiver shall
have the right 10 lease the Condominium and Unit and to collect all rents and profits
frem the Condominium and Unit during the pendency of the foreclosure.

Section 4,11 Woaorking Capital. The Association shall require an Qwrer whao
purchases a Condominium from Declarant to pay to the Association an amount equal
to the greater of: two (2} times the amount of the estimated monthly assessment or
$300.00, which sum shall be non-refundable to such Owner and shall be placed in the
general revenue account of the Association. Furthermore, payment of such sum shall
not relieve an Qwner from making the regular payment of assessments as the same
become due., Upon termination of the Period of Declarant Control, the Declarant shall
pay the working capitatl for any unsold Condominium in the Project, but shall be
reimbursed by subsequent purchasers. During the Period of Declarant Control, tha
Declarant may not use any of the working capital funds to defray its expenses, reserve
contributions, or construction costs or to make up any budget deficits,

Section 4.12 Subordination of the Hen 1o Mortgages. The lien of the
assessments provided for herein shail be subordinate to the tien of a First Martgage
recorded before the delinguent assessment was due. Sale ar transfer of any
Condominium shall not affect the lien for said assessment charges except that sale or
transfer of any Condominium pursuant to foreclosure of any such mortgage or any
such executory land sales contract, or any proceeding in lieu of fareclosure, or
cancellation or farfeiture of any such executory land sales contract shall extinguish the
lien of assessment charges which became due prior to any acquisition of title 1o such
Condominium by the First Mortgagee pursuant to any such sale or transfer, or
foreclosure, or any proceeding in lieu thereof, including without limitation any deed in
lieu of foreclosure, or canceliation or forfeiture of any such executory iand sales
contract; no such sale, transfer, foreclosure, or any above described proceeding in Heu
or in canceliation thereof, shall relieve any Condominium from liability far any
assessment charges becoming due after such acquisition of title, nor from the lien
thereof, nor the personal liability of the Owner of such Condominium for assessments
due during the period of his Ownership of such Condominium nor from the provisions
of C.H.S. 38-33.3-318. '

Section 4,13 Notice to First Mortgages and Inspection of Books. Upon written
request, a First Mortgagee shall be entitled to written notification from the Association
of any default in the performance by the Owner of any obligation under this
Declaration and/or the Bylaws of the Association, which is not cured within sixty (60}
days after the Board has actual knowledge thereof, and the First Mortgagee may, at
its option but without any obligation, cure such default. in addition, and upen written
request {including the address for such notice), a First Mortgagee shall be entitled to
simultaneous written notification from the Association of monetary defaults by the
Owner under this Declaration. The Association shall make available to Qwners and
Mortgagees current copies of the Declaration, Bylaws, other rules concerning the
Project, and the books, records and financial statements of the Assqciation.
“Available” means available for inspection, upon reguest, during normal business hours
or under other reasonable circumstances. The Association shall provide an audited,
annual finamcial statement to any First Mortgagee making a written request for it and
without expense to such First Mortgagee, said financial statement shall be furnished
within a reasonable time foliowing such request, First Mortgagees may, jointy of
singly, pay taxes or other charges which are in default and which may or have become
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a charge against any Association Cormnmon Area and may pay overdue premiums on

hazard insurance policies, or secure new hazard insurance coverage on the [apse of 2

paiicy, for such Common Area, and First Mortgagees making such payments shall he

owed immediate reimbursement thereiore from the Association, The Association shall

keep financial records sufficiently detailed to enable the Assgciatien to provide the
certificates of assessments described in Articie |V hereof.

- Section 4.14 Homestead. The lien of the Association assessments shall be
superior to any homestead or other exemption as is now or may hereafter be provided
by Colorada or federal law. The acceptance of a deed to a Condominium subject to

this Declaration shail constitute a waiver of the homestead exemption as against said
assessment lien.

Section 4.15 Examot Property. The Following Preperty subject to this
Ceclaration shall te sxempt from the assessments created herein: (&) all property

dedicated to and accepted by local public authority: and (b} the Common Area.
ARTICLE Vv
MAINTENANCE

Section 5.1 Association Maintenancs. Association shall provide such

maintenance and repair in a flrst ¢lass condition as follows:

{a) Paint, repair, replage, maintain and care for roofs, gutters,
downspouts, and exterior building surfaces (including exterior Unit lights), but
excluding glass, window screen surfaces and other fixtures attached to the Units
which shall be the Owner's responsibility. An Owner shall not paint or change the
appearance of the exterior of his Condominium or change or alter exterior Unit lighting
without the prior written approval of the Board. The Association shall paint or restain
the exterior of all Condominiums as often as necessary to keep such exterior from
having a weather-peaten or worn-down appearance but at least once every five (5)
years.

(b} All repair, replacement, improvement and maintenance of the
Common Area and all Improvements and amenitiss located thereon and of the
landscaped areas around each Condominium, including, without limitation, any
tandscaping, sprinkler system, retaining walls, perimeter drains, any roadways,
driveways, utility Hines (which are Commaon Areas to the extent not maintainad by
utility companies) any drainage structures or facilities of public improvements to the
extent applicable and set forth in C.R.S, 38-33.3-307(1.58), all water lines located
within the private streets within the Project and other portions of the Comunon Area,
any light fixtures, sidewalks, and pathways of Common Areas [except that each
Cwner shail be responsible for cleaning any driveway, sidewalk or pathway leading
directly to his Unit), any exterior portion and/or decks, or other improvements located
on the Commeon Area. Each Owner shall be responsible far the routine maintenance
of any Limited Common Areas allocated to the Unit of such Owner, including snow
and trash rernoval related 1o such Limited Common Areas.

{c} Repair and replacement of any buildings or Improvemeants upon
the Condominium insofar as the Association receives insurance proceeds .or makes a
special assessment to accomplish such repair orf replacement,

{d} The Association shall maintain the landscaping, drainage, and
sprinkler systems in such a fashion that the soil surrounding the foundations of the
buildings and other improvements shali not become so impregnated with water that
they cause expansion or shifting or the soils supporting the improvements ar other
damage to the improverents and do not impede the proper functioning of the
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draén@ge, landscaping or the sprinkler system as originally installed. Sueh maintenance
shall include, where necessary, the removal or replacement of improperly funct

landscaoing, drainage, or sprinkier system elements and shall
ponding g

oning

also include preventing

. nd regrading and resurfacing where necessary to provide for adequate

drainage and preventing Owners from installing landscaping or using water within the
Unit or any Limited Common Area in such a way as to endanger the structural integrity
or the stability of any of the landscaping, drainage or sprinkler systems, the Unit or the
other improvements within the Unit or Common Area. The Assaciation shals indemnify
the Declarant as to any breach of this provisicn. :

The Association may also undertake, but shall have absaiutely no
obligation to undertake, such emergency repairs as the Board of Directars believes
necessary to prevent imminent danger to life or proparty.

Section 5.2 Williy| or Negligent Damage. In the event that the need for
maintenance or repair described in Section 5.1 of this Article is caused, in the sole
diseretionary determination of the Board of Directors, through the willful or rnegligent
acts or omissions of any Owner, his family, guests, tenants, Gcaupant, coatractors,
or invitees, or other persons or parties acting with the consent of any of the foregoing,
including without limitation any pets or animals of those persons or parties, the cost
of such maintenance shall be the personal abligation of such Owner, shall be added
to and become part of the assessment to which the Owner is subject, and shall
become a lien against such Owner's interest in the Condominium as provided in Article
IV of this Declaration,

Section 5.3 Agcesy at Bessonable Howrs, For the purpase of performing the
maintanance refarred to in Section 5.1 of this Article and inspections related thereto,
the Board of Directors of the Association, through its duly authorized agents,
contractiors or employeas shall have the right, after reasonable notice to the Owner or
Qccupants thereof and during regular business hours, to enter upon any Condominium
and improvements therecn, and such entry shall not be deemed -a trespass. In
emergency situations, the Board of Directors or its agaents, contracters or employees
may enter without notice at any time, but the Cwner or other Occupants thereof shalt
be notified as soon as reasonably possible thereafter. In performing repairs or
maintenance authorized under this Article, the Association shall not be liablae for any
loss, cost or damage caused by its action, except of its grass negligence or willful
misconduct.

Section 3.4  Qwnper Maintenange. Except as provided in Section 5.1 of this
Article, the Owner shall be responsible for all other maintenance and repairs, including
without limitation maintenance of his Unit, any fixtures, furnishings, squipment and
appliances located therson. Al utifities, fixtures and equipment installed within a
Condaminium, commencing at a peint where the utility lines, pipes, wires, conduits
or systems aenter the exterior walls of such Unit shail be maintained and kept i repair
by the Qwner thereof. All heating, ventilation, air conditioning, electrical, plumbing
and other such equipment located on, in or adjacent to a Unit that provides service
only to one Unit shall be maintained by the Owner of such Unit. An Owner shall do
no act nor any wark that will impair any easement or utility service, nor do any act nor
allow any condition to exist which will adversely affect the use and enjoyment of any
other Condominium or the provisien of utility services to such Condominium. No
Owner shall, in whole or in part, change the landscaping adjacent to or upon his
Condominium by the addition or removal of any jtems thereon, including fences,
without the prior written approval of the Board. In addition, each Owner shall be
solely responsible for removing, cleaning and repairing, at the Owner's scie cost and
expense, all damage resulting from snow which may from time to time blow into the
Unit attic or basement, f an Qwner fails to fulfill his responsibilities under this
Section, the Board, at its option, may take such action as it deems appropriate,
Jincluding without limitation, performing the Qwner’'s obligations, after ten (10) days’
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notice to such Owner, except in emergencies, and any costs resulting therefrom shat

be an assessment against such Owner and his Condominium and shall be due and
payable by the Cwner thereof.

Section 5.8 Management Agreaments and Other Contracts. The Association
shall enter into agreements for professional management of the Association’s business,
Each Cwnar shall be bound by the terms and conditions of any management
agreement enterad into by the Assaciation. Each agreement for professicnal
management of the Association’s business shall provide for termination by either party
with or without cause and without payment of a terrnination fee upon thirty (30} days’
prior written notice, and shall have a maximum term of one (1) year. Further, each and
Every management contract made between the Association and a manager or
managing agent during the pericd when the Declarant or other developer controls tha
Assaciation shall be subject to review and approval by the Department of Veterans
Affairs or the Federal Housing Administration and shall terminate absolutely, in any
event, not later than thirty (30} days after termination of the Pericd of Declarant
Cantrol. Furthermare, any contracts and leases during the Period of Declarant Contral
shall be subject to C.R.S. 38-33.3-305. If prcfessional management has basn
previcusly in effect after being requirad by any holder, insurer or guarantor at that time

or later, any decision t¢ terminate professional management and to establish self

management by the Asscciation shall require the prior consent of sixty-seven percent
(67%) of the First Mortgagees {based upon one (1) vota for each First Mortgagee held)
and vote or agreement of Owners of Condominiums to which at least sixty-seven
percent (67 %) of the votes (based upon Proportionate interests) in the Association are

attached, who are voting in person or by proxy at a meeting duly called for that
purpase.

ARTICLE Vi
ARCHITECTURAL CONTROL

Section 8.1 Composition of Committee. The Architectural Control Committee
shali consist of three (3) persons appointed by the Association’s Board of Directors,
which may appoint itself to ba the Commitiee, provided, however, that until the Period
of Declarant Controi tarminates, Declararnt shail have the right to appeint the
Architectural Control Committee. A majority of the Committee may designate a
representative to act for it. It shalf be the duty of the Architectural Control Committee,
and it shall have the powaer, by the exarcise of its best judgment, ta determine that all
structures, improvements, construction, decoration and landscaping on the Property
conform to and harmonize with the existing surroundings and structures, For
corivenience, the Architectural Control Committee shall hereinafter sometimes be
referred to in this Articie as the “Committee”.

Section 6.2  Review by Committee. After the purchase of a Condominium
from the Declarant, no improvements shall be constructed or maintained upon the
Property; no alterations to restaining or repainting of the exterior of a Condominium
shall be rmade (excluding exterior Unit lights); no landscaping performed; and no Owner
shall enclose, by means of screens or otherwise any balcony, porch or patio, unless
the following, if applicable, shail have been submitted to and approved in writing by
the Committee; comptete plans, specifications, and Condomninium plans therefor,
showing the exterior design, height, square feotage, building materiais and color
scheme thereof, the location of the structure plotted horizontally and vertically, the
location and size of driveways, the general plan of landscaping, fencing, walls and
windbreaks, and grading pian. A copy of such pians and specifications as finally
approved shall be deposited with the Committee, The provisions of Sections 6.1, 6.2
and 6.3 of this Article shall not apply in any way or manner whatscever 10 the
Deciarant or any Condominium owned by Declarant.
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Section 8.3 Pr r

{a) Any Qwner who stbmits 2 matter to the Committes for aporovai
shaii be required to pay to the Committee, at the time the request is sthmitted, the
then applicable application fee, which fee shall be as established from time to time by
the Committee. The application fee shall be $100.00 as of the date of recording of
these Covenants and shall be subject to change by the Committee fram time to time,

_The Committee shall approve or disapprove &l plans and requests within thirty {30}
days after requests have been submitted. in the event the Committee fails to take
action within thirty (30) days after plans have been recsived by the Committee,
approval will not be required, and this Article wiil be deemed to have been fully
complied with. A majerity vote of the members of the Committes is reguired for
approval or disapproval or proposed improvements. The Commitiee shall maintain
written records of all applications submitted to it and of all action taken. In approving
or disapproving the plans submitted to it, the Committee shall take into consideration
the design, style and construction of the proposed improvements or alteration, its
location upon the Property, the harmany of its design, architecturs and location with
the terrain and surrounding neighborhood, and shail datermine whether such proposed
Improvements ar alteration is consistent with the general terrain, the architecture of
other Improvements located upon the Property subject to this Declaration and whethar
or not the construction or aiteration of said Improvements will adversely affect or
decrease the value of other Condominium and/or inits because of its design, location,
height or type of material used in construction. The Committee may make raasonable
requirements of the Condominium Qwner, including the submission of additional plans,
to ensure conformance of such Improvements or alteration when erected with these
restrictions and covenants and with the plans submitted and approved,  All
construction or alterations performed on any Condominium or the Common Area will
conform to the approved plans and specifications, The Committee may require such
changes as may be nacessary to confaem to the general purposes as herein expressed,
The Cormmittee shail be responsible for anforcing compliance of the approved plans
with these covenants and restrictions.

{b} The Cammittee shall have authority to grant variances from the
provisions of this Deciaration in cases of conditions wherein the strict enforcement of
these restrictions would rasult in unusual hardship. The Committee shall be the sole
and exclusive judge of wheather or not said hardship exists.

{c} Whenever the Committee disapproves of any proposed plans or
specifications, it shall state in writing its reason for such disapproval in general terms
so that the objecticns can be met by alterations acceptable to the Committee.

{d) All plans submitted to the Committee shall be l2ft on file with the
Committee.

{e} It is the intent of this Declaration that the Committee shall
exercise broad discretionary powers hereunder and its decisions shall be final ;nd
conciusive except for an arbitrary abuse of its discration or an excess of its authority.

{f} The Committes shail resolve all questicns of interpretation under
this Article. They shall be interpreted in accordance with their general purpose and
intent as herein expressed.

(gl if the Committee denies or disapproves a request or submission
under this Article, such matter may not be resubmitted 1o the Committee for one {1}
vear following the date of the denial or disapproval, unless the Commitiee consents
in writing to the resubrnittal and, if resubmitted without the approng of the
Commities, such request shall be automatically deemed denied, The Committee may
in its sole giscretion waive this requirement to permit resubmission of plans and
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fspecjﬁcatéons with revisions to conform with matters identified by the Committee in
Its disapproval of the originaily submitred plans and specifications.

. {hj In the event that a reguest or submission is approved,
construction shall pramptly commeance and shall be completed within one {1) vear after

the date of approval. All construction shall be in strict compliance with the approved
plans and specifications.

Section 8.4 Ng Waiver of Future Aoprovals. The approval of the Committes
of any proposals or plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the approval and consent
of the Committee, shail not be deemed to constitute a waiver of any right to withhald
approval or consent to any similar proposals, plans and specifications, drawings of
matter subsequently or additionaily submitted for approval or consant.

Section 8.5 Compensstion of Members. The members of the Committee shall
receive no compensation for ssrvices rendered, other than reimbursement for expenses
incurred by them in the performance of their duties hereunder.

Section 6.8 Reglarant Can Remedy Viclstions., Unti the expiration of the
* Period of Declarant centrol, Daclarant may, including an assignee or deiegate, may give

notice to the Owner of the Unit where a violation of these Covenants occurs or which
is occupied by the persons causing or responsible for the violation, which naotice shall
state the nature of the viciation, and tha intent of the Board or Declarant to invoke this
Section uniess within a period stated in the notice {not less than ten {10) calendar
days}, the violation is cured and terminated or appropriate measures to cure and
terminate are begun and are thereafter continuously prosecuted with diligence. If the
vigiation is not cured and terminated as required by the notice, tha Committee or
Declarant (whichever gives the nctice) may cause the violation to be cured and
terminated at the expense of the Owner or Cwners so notified, and entry on Cwner's
property as necessary for such purpose shall not be deemed a trespass. Each Owner
of a Condeminium hereby grants a license to the Declarant and the Committee for the
purpose of entering the Condominium to remedy violations or breaches of thase
Covenants. The cost so incurred by the Committee or Declarant shall be paid by the
Condominium Owner and the person responsible for the breach and if not paid within .
thirty (30) days after such Owner has been sent notice of the amount due, such
amount, plus interest at the rate of eighteen per cent (18%! per annum and costs of
coiflection, shall be a lien on the ownership interest in the Condominium lincluding
improvements thareon) and shall in all respects be the personal obligation of the
Owner, The Committee or Declarant may bring an action at law for recovery of the
cosis so incurred by it, plus interest and costs of collection against the Owner and
may bring an action to foreclose the len against the Condominium and improvements
subject to the lien and there shall be added to the amount of such obligation the costs
of collection, and the judgment in any such action shall include interest as above
provided and the costs of collection. The foregoing specified rights and remedies shall
not limit the right of any Condominium Owner te enforce these Covenants pursuant
to Section 12.2 or as otherwise may be provided by faw or equity; provided, however,
that only the Declarant and the Commitiee shall have the right to proceed under this
Section 6.6, In the event that the Declarant or Committee elect to exercise the right
1o enter the Cendominium to remedy a violation of these Covenants, they shall not be
liable to the Owner of the Condominium for any loss or damage cccasioned by such
entry unless damage is caused to the Condominium or improvements thereon that is
unrelated to the remediation of the breach of the Covenants and is caused by the
willful and wanton acts of the Declarant or Committee. In no svant shall there be any
liability for damage to a structure that is in violation of these Covenants.
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Section 8.7 Declarant’s Rights 1o Complete Development of the Property. No
provision of this Declaration shall be construed to prevent or limit Declarant's rights
to coemplete the development of property within the boundsaries »f the Property or
nearby areas and to subdivide, resubdivide, or rezone any portion of such Property; 1o
grant licenses, easements, reservations and rights-of-way; to construct or aiter
improvements on any property owned by Declarant within the Property; to maintain
model condominiums, offices for construction, saies, management or leasing purposes
or simitar facilities on any property owned by Declarant or owned by the Association
within the Property and to post signs incidental to development, construction,
promotion, marketing, sales or leasing of property within the boundaries of the
Property. Nothing contained in this Declaration shall limit the right of Declarant or
require Declarant to obtain approvals to excavate, cut, fill or grade any property cwned
by Declarant; tc make changes or modifications to this Declaration by means of an
amendment to this Declaration ar addition hereto; to change any landscaping, grading,
drainage, vegetation, or view, or to construct, alter, demolish or replace any
impravements on any property owned by Jeclarant, or 1o use any strycture on any
property owned by Declarant as a construction, model home or real estate sales or
leasing office in connection with the sale of any property within the boundarias of the
Property, nor shall anything herein be deemed to require Declarant to seek or obtain
the approval of the Architectural Control Committee or of the Association for any such
activity or improvement to property by Declarant on any property owned by Declarant
or by the Association. Nothing in this section shall Emit or impair the reserved rights
of Declarant as may be elsewhere provided in this Declaration,

Section 6.8 Provision ing. Exerci f larant'
Declarant may exercise the reserved rights of Declarant as to the Property. The
exercise by Declarant of some of the reserved rights of Declarant hereunder shall not
require Declarant to exercise any other of Declarant's reserved rights hereunder,

ARTICLE VI
RESTRICTIONS
Section 7.1 General Plan. [t is the intention of the Declarant to establish and

impose a general plan for the improvement, development, use and occupancy of the
Froperty, all thereof in order to enhance the value, desirability, and attractiveness of
the Property and serve and promoie the sale thergof.

Section 7.2 lLeases. Any lease agreements between an Owner and a tenant
shall provide that the term of such lease shail be subject in all respects to the
provisions of this Dectaration and the Articles of incorporation and Bylaws of the
Association, and that any failure by tenant to comply with the terms and provisions
of such docurments shall be a default under the lease. Further, ali leases shall be in
writing, and the Board of Directors may require the use of its approved lease farm or
the insertion of particular provisions and a copy of any lease shall be provided to it by
the Owner. After notice and an opportunity for hearing, the Board may require an
Owner to evict any tenant who has repeatedly violated any provision of this
Declaration, the Articles of Incorporation or the Bylaws. No short-term leases (i.e., for
terms less than month-to-manth} shall be permitted and no time-sharing or such other
forms of interval Ownership shall be permitted,

Section 7.2 Residential Use. £ach Condominium and Unit shall be occupied
and used as a private dwelling for the Owner, and members of his family, guests and
tenants for residential purposes only, and the Board of Directors may make rules which
limit the maximum occcupancy permitted within the Coendominiums in the Project and
additicnal rules which restrict the ages of oceupants as determined by the Hoard in its
sole discretion. Other than the rental of private dwellings for residential purposes, 10
Condominium shall be used for any business, manufacturing or commercial purpose;
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provided, howaever, if the appropriate zoning so allows and if priar written approval of
the Board is cbtained, an Owner may use a speciicaliy designated portion cf his
_Condominium as a home business office, which approval mav thersafter be withdrawn
or terminated by the Board at any time.

~ Section7.4 Animels. No horses, snakes, insscts, birds, reptiles, cartle,
sheep, goats, pigs, rabbits, poultry ar other animals of any description shall be kept
or maintained within any Condominium or Common Area, except that, if specificaily
permitted by the Board's rules and regulations ar written consent, any Qwner may
keep two {2) bona fide househoid pets {or such additional bona fide household pets as
may be specifically approved in writing b the Board), so long as such pets comply
with the Board's rules and regulations, are not kept for commercial purposes, do not
make objectionable noises or otherwise constitute a nuisance or inconvenience ta any
of the residents of adjacent property, and are kept in compiiance with all axisting
applicable iocal ordinances and any rules and regulations of the Association. An
Owner, family member, tenant or guest is responsibie for any damage caused by his
pet and shall be obligated to clean up after his pet while it is on the Praperty. All dogs
shail be kep? on leash and attended by their Owners when present in the Common
Area. The Board may institute such ruies as it deems advisable for the controt of pets,
inciuding without limitation, prohibitions and restrictions, and may impose such fines
as are necessary in its sole diseretion to enforee such rules and this Declaration.

Section 7.5 Structures. All buildings or structurss erected upon the Property
shail be of new construction and no buildings or structures shall be moved from other
lccations onto the Property. No temporary house, trailer, tent, garage or outbuilding
shall be placed or erected upon the Property and no Condominium Building or other

- structure which shall be placed or erected upon the Property, shall be occupied in any
manner at any time prior 10 its being fully completed in accordance with approved
plans, nor shall any Condominium or Unit when completed be in any manner oaccupied
until made to comply with all requirements, conditions, and restricticns herein set
farth; provided, however, that the foregoing shall not apply to the Declarant. The
work of constructing, altering, or remodegling any structure on any part of any
Condominium Buiiding shall be prosecuted difigently from the commencement thereof
until the completion thersof, which shaii in any event be not later than one |1} yaar
after the approval of the plans and specifications by the Declarant.

Section 7.6  Signs, Hot Tubs and Qther Miscellaneous Structures. Except as
permitted in writing by the Committee or pursuant to its rules, na advertising or signs
of any character shall-be erected, placed, permitted or maintained on the Cammon
Area or the Property or a street; except that the Declarant shall be permitted to use
signs such as will not unreasonably interfere with Owners' use of the Common Area
untl ail Condominiums are sold by the Declarant. Hot tubs shall only be permitted
within any Condominium or Limited Common Araa, other than within the interior cf a
Condominium itself, at such locations as are specificaily approved in writing by the
Declarant, All types of refrigerating, cooling or heating apparatus shall be concealed,
except as installed by the Declarant. Other than on trash coilection day, no garbage
or trash cams or receptacles shall be maintained in any location within the Project
except within Unit garages. The Association may construct and maintain signs in the
Commen Area to identify the Property and occupants of the Property and for
directional purposes. :

Section 7.7 Condominiums to be Maintained. Each Condominium at all times
shall be kept in a clean, sightly, and whelesome condition. No trash, litter, junk,
baxes, containers, bottles, cans, implements, machinery, lumber or other building
materials. shall be permitted to remain exposed upon any Common Area or any
Condominium Buiiding so that same are visible from any neighboring Condeminium,
Condarninium buiiding or street, except as necessary during the period of construction
by Declarant or the construction or improvements as authorized by the Declaration.
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No condition shall be permitted within any balcony, porch, patic or deck which is
visible frorm other Condominiums, Unit, or the Comman Area and which is inconsistent
with the design integrity of the Project as detarmined by the Bozrd in its sole
discretion: such conditions include, but are not limited to, window treatments,
draperies, shades and hangings, and articles on balconies, porches, patios, decks or
Common Area or visible through a window. The Board may regulate by rule the color
and appeardnce of drapes, shades, blinds and window coverings.

Secra'on 7.8 Eurther Subdivigion. No Condominium or Condominiume shail be
subdivided, except for the purpose of combining one whole Unit with an adjsining
Unit, provided that no additional building s'te is created thereby and such subdivision
complies with all applicable governmental regulations. Upon such combining of Units,
the Owner thereof shall continue to be responsible for all assessments related to each
Unit so combined and not merely the resulting "Combined Unit.” No less than one
entire Condominium, as conveyed, shall be used as a building site,

Section 7.9 No_Naxigus. or QOffensive Agtivity. No noxious or offensive
activity shall be carried on upon the Common Area or any Condominium Building nar
shatl anything be done or placed on the Common Area or any Condominium Building
which is of may become a nuisance or cause embarrassment, disturbance, or
annoyance to others, if any noxious, offensive, embarrassing, disturbing or anngying
activity or action shall be deemed by the Board in its sole discretion to be carried on
upon the Common Area or any Condominium Building or done or piaced on the
Common Area or any Condomintum Building, all involved Owners shall be notified by
the Board and shall comply, following an opportunity for hearing by the Board, with
any reasonable determination made by the Board with regard thereto.

Section 7,10 Antennae gr Devices. The installation of all outside televisicn or
radio aerial or antennae or other device for the reception or transmission of radio or
televisign or other electronic signals is prohibited except as expressly required by faw

and then only in accordance with rule and regulations established from time to time
by the Board.

Section 7.11 No Hazardous Activities. No activities shall be conducted on the
Property which are or might be unsafe or hazardous to any person or property or might
cause the cancellation or diminution of insurance or an increase in insurance premiums.
Without limiting the generality of the foregoing, no firearms shall be discharged upon
any of the Property and no open fires shall be lighted or permitted on the Property
except in a contained barbecue unit while attended and in use for cooking purposes
or within a safe and well-designed interior fireplace.

Section 7.12 No Annoving Lighi, Sgunds or Qdors. Except as provided in
Section 7.20, no light shall be emitted from any Condorminium which is unreasonably
hright or causes unreasonable glare; no sound shall be emitted from any Condominium
which is unreascnably loud or annoying; and no oder shall be emitted on any
Condominium which is noxious or offensive to others. Any exterior lighting instatied
on any Candaminium shall either be indirect or of such controiled focus and intensity
50 as not be disturb the residents of the neighboring Condominiums and shail be
subject to prior written Committee approval in accerdance with the terms of these
Covenants.

Section 7.13 Restrictions on Parking and Storage. Except as  specifically
authorized by the Board of Directors, no part of the Property, including but not limited

to streets, drives, or parking areas, and no part of the streets adjoining the Property
shall be used as a parking, storage, display, or accommodation area for any type of
house trailer, camping trailer, boat trailer, hauling trailer, running gear, boat, or
accessories thereto, truck larger than 3/4 ton, bus, or self-contained motorized
recreational vehicle, except as temporary expedience for leading, defivery, or
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emergency. This restriction, however, shall not restrict trucks or other commercial
vehicles within the Properties which are necessary for the construction of
Condominiums or the maintenance of the Common Area or Candominiums or making
deliveries or performing services. No abandonad vehicles shall Se siored or parked
upen any pait of the Property or any street adjoining tha Property, hut excluding any
area designated for such purpose by the Board. In the event that the Board shall
determine in.its sole discreticn that a vehicle is an abandoned vehicle, then a written
fAotice describing the vehicie will be perscnally delivered to the Owner thereaf {if such
Owner can be reasonably ascertained) or will be conspicuously placed on the unused
vehicte (if the Owner thereof cannot be reascnably ascertained, and if the unused
vehicle is not removed within seventy-two (72) hours thereafter, the Board shali have
the right to remove the vehicie at the sole expense of the Owner thereof. For the
purpose of this Section, an "abandoned vehicle” is any automobile, truck, motorcycie,
maotar bike, boat, trailer, camper, motor homasa, house trailer or other similar vehicle
which has not been driven under its own propulsion, or has not been moved for a
period of five {5} days or longer. The Board of Diractors may make rufes and
restrictions regarding parking and vehicular traffic an the Property, and the Board may
also designate any parking spaces as solely for the use of visitors or others, unless
such spaces have been previously assigned by Deciarant to an Qwner, and requiring
that all Cwners park their vehicles inside their assigned spaces, rather than in
driveways, streets or other parts of the Property. Neither Owners, tenants, guests,
family nor other invitees shall park within or obstruct any prohibited area, including
without imitation, any fire lane. Parking is prohibited within all portions of the motor
court and of the Project adjacent to Unit garages. Any vehicle parking in the Common
Area shafl only be in those areas designated for parking., Garage doors shall be kept
closed at all times except when in immediate use for ingress and egress of a motor
vaehicle. Any vehicle or other item which is parked in violation of any rules or
restrictions shall be subject to immaediate removal by the Board or its agents at the
expense of the Owner of such vehicle, Notwithstanding any other provision contained

hergin, no vehicles of any type shall be parked on any private street within the
Property.

Section 7.14 Clotheslines and Storage. Outside clothesiines, basketball hoops,
storage shed and storage areas shall not be allowed unless approved by the
Architectural Control Committee in its sole discretion.

Section 7.15 Garbage and Refuss Disposal. No garbage, refuse, rubbish or
cuttings shall be deposited on any street, on the Commaon Area, uniess placed in an
appropriate, clean container suitably tocated, sofely for the purpose of garbage pick-up.
All trash and refuse containers, except when placed as noted above as the sole
purpose of garbage pick-up, wili be kept inside the Units. The burning of trash in
outside incinerators, barbecue pits or the like is prohibited, it being intended that all
rafuse, trash, garbage and the like shall be hauied fram the Property. All equipment
far the storage or disposal of such materials shait be kept in a clean and sanitary
condition.

Section 7.16 Repair. No activity such as, but not limited to, maintenance,
repair, rebuilding, dismantling, repsinting or servicing of any kind of vehicles, trailers,
boats, or vans may be performed on the Common Area uniess it is done within
completely enclosed structures which screen the sight and sound of the activity from
the street and from adjoining property.

Section 7.7 Tanks. No tanks of any kind, either elevated or buried, shall be
erected, placed or permitted upon the Property.

Section 7,1‘8 Underground Elegtric Lines. All electric, television, radio and

telephone line installations and connections which shall be placed on the Property
foliowing the date of this Declaration shall be placed underground, except for power
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substations and switching stations which shall be adequately screened froem view and
except for customary surface devices for access or contrel and except that during the
tanstruction of a residence the contractor or builder may instali a temporary overhaad

utility line which shall be promptiy removed upon compietion of construction and

which shall be subject to Declarant's prior written approval,

Section 7.19 Use gf Commaon Area,

{a) No use shail be made of the Common Area which will in any
manner violate the statutes, rules, ar regulations of any governmental authority having
jurisdiction over the Common Area.

{h} The use of the Common Area shall be subject to such rules and

regulations as may be adopted from time to time by the Board of Directors of the
Association.

{e) No use shall ever be made of the Common Area which will deny
ingress and egress to the Cendominiums, except as is permitted by the Association in
the exercise of its right in Section 2.4,

Section 7.20 Sales and Construction Facilities and Activities of Declarant.
Notwithstanding any pravision to the contrary contained hersin, Declarant, its agents,
employees and contractor shall have ail rights set forth in C.R.S. 38.33.3-215 and
shaii be permitted to rmaintain during the period of any construction on and sale of the
Condominiums upon such portion of the Property as Declarant may cheose, such uses
and faciiities as may be reasonably required, convenient or incidental to the
constryction, sale or reniaf of Condominiums and to the development of the Property,
including without limitation, storage of equipment and vehicles, a business office, usa
of a Condominium, or clubhouse, if applicable, for a sales office, storage aresa,
canstruction yards, éigns of any size and type, model Condominiums with typical
model Condominium floed lighting, sales offices, construction office, flags, parking
area and lighting and temporary parking facilities for alf prospective fenants or
purchasers of Condominiums. I addition, Declarant, its agents, employees, financiers,
any contractor involved in the construction or sale of said improvements and
Condeminiums or in the development of the Property, shall have all rights set forth in
C.R.5. 38-33.3-216, and shall have the right to ingress and egress over the Commaon
Area as in Declarant’s discretion may be necessary 1o complete the Project,

Section 7.21 L{onsolidation of Units. Subject to alt applicable building and fire
codes of the City and anly after obtaining the written approval of the Committee, the
Board of Directors and all Mortgagees having a lien on such Condominiums, the Cwner
of any tweo contigucus Units may alter, or remove or replace all or porticns of the
intervening wall separating such Units, pravided that {al the structural integrity of the
Condominium Building is not affected thereby, (b} no utility connections serving other
Units are disturbed, and (¢} if the intervening wail is a load-bearing or structural wall,
tha portion of such wall which is removed shali have a width approved by the Beard
and a structural beam shall be placad in the opening created by the removal of such
wall if required by the requirements of the Board. Upocn termination of the common
ownership of such contigyous Units and if the intervening wall shall have been altered
or removed pursuant to the foregeing provisions, sach of the Qwners of such Units
shall be obligated to restore such intervening wall to substantially the same condition
in which it existed prior to such alteration or removal.

s
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ARTICLE VIN
INSURANCE

Section 8.1 ommon Insuran The Association shall obtain and maintain

at all times, to the extent reascmably ontamab!e insurance policies covering the
following risks:

{a) Casualty. A policy of property insurance covering att insurable
persanal property owned by the Association, and all insurable improvements lacated
upon the Common Area, together with al fixtures and appliances attached thereto
except for the vaiue of the land, foundation, excavation and other jtams normally
excluded, with-a "Replacement Cast Endorsement” praviding that any claim will be -
settled on a full replacament cost basis without deduction for depreciation, and
including an "Inflation Guard Endorsement™ and an "Agreed Amount Endorsement”,
The Association may also purchase a "Demolition Endorsement” and "tncreased Cost
of Construction Endorsement” and/or a "Contingent Liability from Operation of Suilding
Laws Endorsement” or the equivelent. Such insurance as maintained by the

Assaciation pursuant to this Section shall afford protection against at least the
following:

{5 loss or damage by fire and other hazards coverad by
the standard all risk form including without limitation endorsements for vandatism and
malicious mischief, and

{iit such other risks as shall customarily be coverad with
respect to projects similar in construction, location and use.

o) Public Liability. Comprehensive general liability and property
damage insurance in such imits as the Board of Directors of the Association may, from
time to time, determine, but not in an amount less than $500,000.00 for bodily injury,
per person, per occurrence and umbrella liabiity limits of $1,000,000.00 per
cccurrence covering claims for bedily injury and $50,000.00 for property damage
arising out of one occurrence or $1,000,000.00 combined single limit coverage. To
the extent reasonably obtainable, coverage shall include, without limitation, lability for
persenat injuries, operation of automobiles {whether owned, non-cwned or hired) on
behaif of the Association, and activities in connection with the ownership, operation,
maintenance and other use of the Common Area and the Units by the Association,
off-premises employee coverage, its officers, directors, agents, employees,
representatives and the Owners, water damage liabitity, contractual labitity, and
liability for property of others.

_ {c} Workmen's Comgensation. Workmen's Compensation and
employer’s liability insurance and all other similar insurance with respect t¢ employaes
of the Association in the amounts and in the forms now or hereafter required by law.

{d} Fidelity Insurance. The Asscciation shail purchase, in an amount
equal to the maximum amount of funds in the Association’s custody at any one time,
but not less than the greater of either any sum required under C.R.S. 38-33.3-306(3)
or the sum of thres {3) months' assessmenis on the entire Project, plus reserves,
blanket fidelity insurance covering losses resulting from dishonest or fraudulent acts
or omissions committed by the Association's directors, managers, including without
limitation, any person emploved as an independent contractor for the purpose of
managing the Association and any employee thereof, trustees, employees, volunteers,
or anyone who manages the funds collected and held for the benefit of the Qwners,
provided however, any managing agent which handles funds of the Association shouid
be covered by its own fidelity insurance policy, which must provide the same coverage
required of the Association. Such policy shall also cover destruction or disappearance
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of money or securities and forgery. Such policy shall cover any person or entity
handling funds of the Association, including but not limited to, employees of the
professional manager, which should also be covered by its own fidelity bond and
submit evidence thereofl 1o the Association. Such fidelity coverage of bonds shali
name the Association as the named insured and as obligee and shall contain waivers
of any defense based upon the exciusion of persens who serve without compensation
from any definition of "employee” or similar expression.

lej fficers' an ir rs’ Persaon iakility I rancg, To the
extent abtainable, appropriate officers’ and directors’ personal liability insurance shall
be obtained by the Association to protect the officers and directors fram personal
liapility in refatien to their duties and responsibilities in acting as such officers and
directors on behalf of the Association.

{f) Elood. if the Property is located in an area identifisd by the
Secretary of Mousing and Urban Development or the Director of the Federal Emergency
Management Agency as an area having special flood hazards and the sale of Flood
Insurance has been made available under the National Flood Insurance Act of 19568,
a “blanket” policy of flood insurance on the Property in an amount which is the lesser
of (i} the maximum amount of insurance avaiiabie under the Act or (i} the aggregate
replacement vaiue of the improvements located upon the Property.

(g Qther Insurance. [n addition, the Board of Directors may obtain
any other insurance against such other risks, of a similar or dissimilar nature, which
the Board shall deem appropriate with respect to the Property.

{h} i f vailability. [f any insurance described in this
Declaration is not reasonably availablae, or if any policy of such insurance is canceled
or not renewed without a replacement poiicy therefor having been obtained, the
Association pramptly shall causs notice of that fact to be hand delivered or sent
prepared by United States mail to all Owners and First Mortgagees as provided herein.

Section 8.2  Anpual Beyiew. At least annually and prior ta obtaining any
insurance policy required under Section 8.1 of this Articie, the Board of Directors shall
obtain an estimate of the full repiacement vaiue of ali improvements on the Property,
including all Condominium Buildings, fixtures, improvements and service squipment
iocated thereon, and of the Common Area Improvements including fandscaping and
underground facilities, without deduction for depreciation, for the purpose of
determining the amount of insurance required under that Section. The amount of such
insurance shall be shown in the Association’s annual report. Upon written challenge
by the Qwners of twenty percent {20%) or more Condominiums that the Association’s
estimate of maximum replacement value is too iow, the Association will secure a
certified appraisal of replacement value prepared by an M.A.L appraiser and will
conform the hazard insurance to the value indicated by that appraisai.

Section 8.3 Eorm of insurance.

(a) The property insurance shall be carried in bianket peficy form,
shall name the Association (pursuant to Article 1X, Section 8.1} as the insured, and
shall provide that the proceeds shall be paid to the Association for the benefit of ang
in trust for the Association, the Owners and their First Mortgagees, as their interests
may appear, shall additionally insure and identify the interests of each Cwner and the
First Mortgagee, and shall provide a standard, non-contributory mortgage clause in
favor of each First Mortgagee which has given the Association notice of its lien,
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{h) To the extent possible, all insurance pelicies shali;

(i) be obtained from responsible companies  duly
authorized and licensed to do insurance business in the State of Colorade, and having
at least a "B’ general policyholder's rating or a financial performance index of six (6)
or better in the Best's Key Rating Guide;

— ' {in provide for a wajver of subrogation by the insurer as
to claims against the Association, its directors, officers, employees, agents, its OQwners
and members of their householids;

{iii}) provide that the insurance cannot be canceled,
invalidated, or suspended on account of the eonduet of the Association, its cfficers,
directors, employees and agents;

tiv} provide for a waiver of any defense based on co-
insurance;

{v) provide that the policy of insurance shail not be
permitted to lapse, be terminated, canceled or materially or substantially changed or
modified without at least thirty (30) days’ prior written notice to the Association, the
Owners and the First Mortgagees which have given notice of their liens;

{vi} prévide that ne act or omission by any Owner, unless
acting within the scope of such Owner's authority on behaif of the Association, will
void the policy or be a condition to recovery under the policy;

(vii} provide that if, at the time of a ioss under the policy,
there is other insurance in the name of an Owner covering the same risk covered by
the policy, the Association’s policy provides primary insurance; and

{viii} provide that no assessments therefor may be made
a st rtgagees and any such assessments made against someone other than
First Mortgagees shall not become a lien on the Property superior to the First

Mortgagee.

<
O

{ch Cn written request the. Association shall furnish, by certificate or
otherwise, a copy of any insurance palicy, identifying the interest of the Owner in
guestion, to any QOwner or First Mortgagee, together with proofs of payment of
premiums. Further, the Association may require the insurer to furnish to each Owner
and First Mortgage a certificate of insurance.

. {d) Any insurance policy may contain such deductible provisions as
the Association deems consistent with good business practice. Aoy loss falling within
the .deductible portion of the palicy shail be borne by tha Association, except as
otherwise provided in this Declaration.

Section 8.4 Qwner's Persanal Property and Lishility Insurance. An insurance
policy issued to the Association does not obviate the need for Owners to obtain
insurance for their own venefit, Each Owner shall be solely responsible, at his
expense, for all insurance covering ail loss or damage to any and alt fixtures,
appliances, furniture, furnishings or other perscnat property suppited, maintained or
instalied by the Owner and covering liability for injury, death or damage occurring
within his Unit. Such insurance shail contain waivers of subrogation and shail be so
written that the insurance obtained by the Association shall be affected or diminished
thereby. The Association shall have no responsibility regarding the obtaining or
continuation of any such insurance. If at any time of any loss under any pelicy which

G O SORACLI R TPLIC T ICTAEL I TEOGU B TY ABNCHIMA IO HOATOVERART ¥3 P a g e 3 0
Sorunocr q. (YT



i3337h;5),

is in the name of the Association there is other insurance in the name of any Owner
and such Qwner's policy covers the same property or loss, or any porticn thereof,
which is covered by such Association policy such Assosiation policy shall be primary
insurance not contributing with any of such other insuranca.

ARTICLE X
;DAMAGE, DESTRUCTION, CONDEMNATICN AND MERGER

Section 9.1 {a} Attorney-in-Fact.,  All of the Owners and First
Mortgagees irrevocably constitute and appaint the Association as their true and lawful
attarney in their nams, place and stead, for the purpose of dealing with the Property
in the event of thelr destruction, damage or condermnation, including without limitation
the repair, replacemaent and improvement of any buildings, fixtures, improvements and
service equipment focated on the Property {but excluding any furniture, furnishings or
other personal property instalied by the Owners). Title to and/or the lease of any
Condominium is declared and expressly made subject to the terms and conditions
hereof, and acceptance by any Ownaer, grantee of a deed, lease or other instrument of
conveyance from the Declarant or from any Owner or grantor shall constitute
appointment of the attorney-in-fact herein provided. As attorney-in-fact, the
Association, by its President and Secretary or Assistant Secretary or its other duly
authorized officers and agents, shall have full and complete authorization, right and

" power to make, execute and defiver any contract, deed, or other instrument with
respect to the interest of an Cwner which is necessary and appropriate to exercise the
power herein granted. The proceeds of any insurance collected shall be payable to the
Association. as trustes, for the purpose cof repair, restoration, reconstruction or
reptacement as provided in this Declaration. In the event that the Assccialion is
dissolved or becomes dafunct, 2 meeting of the Owners shall be held within thirty (30)
days after either such event. At such meeting a new attorney-in-fact to deal with the
Project upon its destruction, damage, or condemnation shafl be appointed. Said
appaintrment must be approved by vote or agreement of Owners of Condominiums to
which at least sixty-saven {87%) percent of the votes (based upon Proportionate
interests) in the Association are attached, who are voting in person or by proxy at a
meeting duly called for that purpose, and at least sixty-seven (87%] percent of the
First Mortgagess,

{b} nsurange Trystee. Notwithstanding any other
provision contained in this Declaration, and except as ctherwise required by Colorado
law, in the gvent the insurance proceeds applicable to any single casuaity te damage
or destruction of a Building or Common Area {“Casualty”} are greater than
$250,000.00, such insurance proceeds shail be dellvered to an insurance trustes
{"insurance Trustea”), who wili be required to disburse such proceeds in accordance
with the orovisions of this Declaration. The Insurance Trustee must be reasonably
acceptable to First Martgagees which coliectively have a lien on at least §7% of the
Units invoived in the Casualty.

{c) Disbursements. The insurance proceeds applicable to
any single Casualty shail be disbursed to cause reconstruction or repair of the
applicable Building in an efficient and timely manner and in accordance with all
Applicable Laws. Such Insurance Trustee shall also take all reasonable precautions to
avoid having mechanics liens filed against the applicabie Buildings in connection with
any such reconstruction or repair.

Saction 8.2 Reconstruction or Bepair. Subject to the provisions of Colorado
law and the rights of Mortgagees and First Mortgagees as set forth in this Declaration,
in case of fire, casualty or any other disaster, the insurance proceeds, if sufficient to
reconstruct the Buildings damaged, shall be applied to such reconstruction.
"Reccnstruction of the Buildings", as used in Secticn 9.3, means restoring the
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Condorminium Buildings to substantially tRe same condition in which they existed pricr
to the fire, casualty or other disaster, with each Unit and the Common Area having the
same vertical and horizontal boundaries as before. The Bozrd shall cause such
feconstruction to be accomplished,

Section 3.3 Ipsufficiency of Proceeds. i the insurance proceeds are
insufficient to reconstruct a Condominium Building, damage to or destruction of such
Building shall be promptly repaired and restored by the Board using proceeds of
insurance, if any, on the Buildings for that purpose, and the Ownaers shall be liable in
propertion to their respective percentage interests in the Common Areas for
assessment for any deficiancy. If Reconstiuction of the Buildings comprises the whaole
or more than twao-thirds (2/3rds) of the Project (exclusive of the land and appurtenant
easements] as determined by the Board, unless otherwise agreed upon by 51% of the
Owners and 51% of the Martgagees, the damage shafi be repaired or restored. In the
event that the Owners and the Mortgagees do not elect to repair or rebuid any
damage in accordance with the preceding sentence, the Board shali Record a natice
setting forth such fact, and upen the recording of such notice:

{a) The Project shall be deemed to be owned in common by the
Owners;

{b} The undivided interest in the Project owned in common which
shal! appertain to each Cwner shall be the fractional undivided interest previcusly
owned by such Owner in the Common Areas:

{c} Any liens affecting any of the Condominiums shall be deemed to
be transfarrad in accordance with the sxisting priorities to the undivided interest of the
Owner in the Project;

(d) The Project shalt be subject 10 an action for partition at the suit
of any Owner, in which event the net proceeds of sale, tagethar with the net proceeds
of the insurance on the Project, if any, shalt be considered as one fund and shail be
divided amaong ail the Owners in proportion to the fractional undivided interest owned
by each Ownrer in the Common Areas, after first paying out of the respective shares
of the Owners, to the extent sufficient for the purpcsés, cf all indebtedness secured
by liens on the undivided interest in the Project owned by each Cwner, and

(e Netwithstanding any other provision hereof, no Unit in the Project
may be partitioned or subdivided without the prior written approval of the holder of
each Mortgage on such Unit.

Section 9.4  Excess Insurance Proceeds, With the prior written approval of
sixty-seven percent {67 %) of the First Mortgagees (based on one (1) vote for each
First Mortgage heid} and by vote or agreement of Owners of Condominiums to which
at least sixty-seven percent {67%) of the votes (based upon Proportionate Interests}
in the Association are attached, who are voting in person or by proxy at a meeting duly
cailed for that purpose, any insurance proceeds remaining after any repairs or
reconstructions are completed shall be paid to each Owner and his First Mortgagee
jointly on a prorata per Condorminium basis. Without such approval, any excess
insurance proceeds shall be placed in the Association’s reserves.,

Section 9.5 Nptice of Loss to. First Mortgagee. Provided that a First
Mortgagee has, in writing, requested the following informaticn with respect to a
Condominium upen which said First Mortgagee holds the First Martgage and has
furnished the Association with the address to which said First Mortgagee wants the
information sent, then in the event that there shall be any damage te or destruction
of: {a} any Unit on which such First Mortgagee holds the First Mortgage which shall
be in excess of Ten Thousand Doilars {$10,000.00) and/or (b} the Common Area
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which shall be in excess of Ten Thousand Doflars ($10,000.60), then timely written

notice of any such damage, destruction or condemnation shall be given by the
Association to such First Mortgagse,

Section 9.6. Eminent Domain. Subject to the rights of Mortgagees, the
following provisions shall appiy in the event of any taking of a portion of a Unit or of
the Common Areas by eminant domain. The taking of a portion of a Unit or of the
Common Araas by eminent domain shall be deemed to be a casuaity, and the awards
for such taking shall be deeamed to be proceeds from insurance on account of the
casualty and shail be deposited with the Association or Insurance Trustee, if any. The
Association or the Insurance Trustee shall vepresent the Owners in any condemnation
proceedings or in negotiations, settlements and agreements with the condemning
authority for acquisition of the Commen Elements or part thereof. The awards or
proceeds for such taking shall be payable to the Association, or any Insurance Trustee,
for the use of the Owners and their Mortgagees, as their interests may appear.
Notwithstanding any ather provision of this Article {X, any distribution made as a result
of any termination of the Project shall he accomplished on a reasorable and equitable
basis. Even though the awards may be payable to the Owners, the Owners shall
depasit the awards with the Insurance Trustee; and in the event of faiure to do so, in
the discretion of the Board of Directors of the Association, a Special Assessment shait

be made against a defauiting Owner in the amount of his award, or the amount of .

such award shall be set off against the sums hereafter made payable to such Cwner,
if any Unit or portion thereof or the Common Areas or any portion thereof is made the
subject matter of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condamning authority, then the Mortgagee of such Unit
shall be entitled to timely written notice of any such proceeding or propased
acquisition and no provision hereof shalt entitle the Owner of such Unit or other party
to priority over such Mortgagee with respect to the distribution to such Unit of any
award of settlement. Subject to the rights of the Mortgagees under the terms of their
Maortgages, the proceeds of the awards shall be distributed or used in the manner
heretofere provided for insurange proceeds, except that when tha Condominium is not
to be terminated and one or more Units are taken in.part, the taking shall have the
following effects:

{a} If the taking reduces the size of 2 Unit and the remaining portion
of that Unit can be madse tenantable, the award for the taking of a portion of the Unit
shalt be used for the following purposes in the order stated, and the follawing changes
shall be effected in the Condominium:

{1} the Unit shall be made tenantable, and if the cost of
such work excaeds the amount of the award, the additional funds shall be assessed
against the Cwner of the Unit.

(2) the balance of the award, if any, shall be distributed
ta the Owner of the Unit and to the Mortgagees of the Unit, the remittance being
payable jointly to such Owner and Mortgagees.

(3) if there is a balance of the award distributed to the
Unit Owner and Martgagee, the share in the Common Areas appurtenant to the Unit
shali be equitably reduced. This shail be done by reducing such share by the
proportion which the balance of the award sc distributed bears to the market vaiue of
the Condaminium immediately priar to the taking, and then recomputing the shares of
ali Owners in the Common Areas as percentages of the total of their shares as reduced
by the taking,
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{b) it the taking destroys or so reduces the size of a Unit that it
cannot ba mads tenantable, the award for the taking of the Unit shali be used for the

follewing purnoses in the order stated, and the following changes shaii be effectad in
the Condominium:
{h the market value of such Unit immediately orior to the

takmg shall be paid to the Owner of the Unit and to each Mortgagee of the Unit, the
remittance being payable jointly to the Cwner and Mortgagee.

{2) - the remaining porticn of such Unit, if any, shall
become a part of the Common Areas and thall be placed in condition for use by ali of
the Owners, in the manner approved by the Board of Directors of the Association;
prowded howsever, that if the cost of such wark shall excead the balance of the fund
from the award for the taking, such wark shall be approved in the manner elsewhere
required for further improvement of the Common Areas.

(3} the shares in the Common Areas appurtenant to the
Unit which continue as a part of the Condominium: shall be equitably adjusted to
distribute the ownership 10 the Common Areas among the reduced number of Owners,
This shail be done by recomputing the shares of such continuing Owners in the
Common Areas as percentages of the total of the shares of such Owners as they
axisted prior to the adjustment,

4 - if the amount of the award for taking is not sufficient
to pay the market value of the condemned Unit to the Owner and to restore the
remaining portion of the Unit in condition for use as a part of the Common Areas, the
additional funds required for such purposes shall be raised by Special Assessments
against all the Owners who will continue as Owners of Units after the changes in the
Project affected by the taking. Such Special Assassments shall be made in proporticn
to the shares of such Owners in the Common Areas after the changes effected by the
taking.

(¢} If the market value of the Unit prior to the taking cannct be
determined by agreement between its Cwner and Mortgagee and the Association
within thirty {30) days after notice by any such party, such values shail be determined
by arbitration in accordance with the then existing ruies of the American Arbitration
Association, axcept that the arbitrators shall be two appraisers appointed by the
Armmnerican Arbitration Association who shall base their determination upon an average
of their appraisals of the Unit; and a judgment of specific performance upon the award
rendered by the arbitrators may be entered in any court of competent jurisdiction. The
cost of arhitration proceedings shall be assessed against all Owners in propertion 10
the shares of the Owners in the Cammaon Areas as they exisied prior to the changes
effected by the taking.

(d) Subject to the rights of Mortgagees and subiect to Section 12.7
regarding governmental agency approval, the changes in Units, in the Comman Areas, .
in the Ownership of the Common Areas, and in shares of liability for Common
Expenses which are effected by eminent domain, shall be svidenced by an amendment
of this Declaration which need to be approved only by a majority of the Board of
Directors of the Association,
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ARTICLE X
PHASED DEVELOPMENT

Section 10.1 Right to Expand. For a period continuing until seven (7 years
from the date of the recording of this Declaration, Declarant reserves the right to
expand this Project, without the approva! of the Qwners or First Mortgagees, except
as provided in Article X!, Section 11.2, to include additional land ancd one or more
additional buildings located upon all or any part of the Expansion Property; provided,
however, that the total number of units in the Project, as expanded, shall not exceed
130 Units and any additional buildings to be constructed shall be of comparable or
greater cost or size In refation to those Condominium Buildings existing on the Property
at the time of axpansion except for such alterations or modifications as may be
approved by the Department of Veterans’ Affairs or the Federal Housing
Administration. By accepting a deed to a Condominium, each Owner hereby grants to
Declarant a right to expand the Project and to modify the Owner's Proportionate Share
and right, title and interast in the Common Area accordingly, as set forth in this Article
X and Article X|, Section 11.2 and shall not make or constitute any amendment or
modification in this Declaration except as provided in this Article X. Any expansion
hereunder shail comply with C.R.S. 38-33.3-209 and 210.

Section 10.2 Procedure for Expansign. Such expansion may be accomplished
by the fiing for record by Declarant with the Clerk and Recorder of the county in
which the Project is located, no later than seven (7) years from the date of this
Declaration, an amendment or amendments to this Declaration containing a legal
description of the tand area to be added to the Project, together with any supplemental
plats which may be required. Any such armendment or amendments to this Declaration
shall atso contain a listing of the number of Condominiums to be contained in the
- expanded portion of the Project and shall assign an identifying number to each new
Condominium thereby created, shall reallocate each Owner's Proportionate Share and
shall describe any Common Areas and, except as otherwise provided hergin, any
limited Common Areas thereby created and designate the Condominiums to which
each ts allocated to the extent required by C.R.S. 38-33.3-208. The expansion may
be accomplished in “phases” by successive amendments.

Section 10.3 Effsct of Expansion.

“{a} In the event of such expansion, the definitions used in this
Declaration shall automatically be expanded to encompass and refer to the Project as
so expanded; e.g., “Property” shall mean the real property described on Exhibit"A”
hereto plus any additional real property added by any amendment to this Declaration;
similarty, “Common Area” and "Condominiums”shall include those areas located within
the real property described on Exhibit "A" hereto, as well as those so designated on
any amendment or supplemental piat relating to any real property which is annexed
pursuant to this Article X. References to this Declaration shall mean this Deciaration
as so amended. Every Owner of a Condominium in the area shall, by virtue of such
Ownership and upon recordation of the amendment, be a member of the Association
and shall be entitled to the same rights and privileges and subject to the same duties
and obligations as any other Association member. The recording with the Clerk and
Recorder of the tounty in which the Property is located of an amendment to this
Declaration incident to any expansion shall operate automaticatly te grant, transfer and
canvey to all of the Owners of the Condominiums, located within the Property and the
part of the Expansion Property added thereby, their respective, appurtenant, undivided
rights, titles, interests, privileges, duties and obligations in and to hoth the existing
Common Area and the new Common Area, if any, added to the Property as a result
of such expansion; provided, however, assessments for Condominiums within the
annexed area shall commence as set forth in Section 4.8 of Article IV hereof, but ne
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part of the Expansion Property shall be subject to ass@SsMeENts or any provision of this

Declaration until the annexation of that part is completed in accordance with this
Articie X.

{b} Upon recording of tha amendment or amendments to Declaration
and any supplemental Candominium Map with the Clerk and Recorder of the county
in which the Project is located, the additional Condominiums and Common Area shall
be subject to the provisions of this Declaration,

{c} At such time, prior to seven {7} years from the date of this
Declaration, that the Daclarant determinns that the Project is completed, he shall
recard with the Clerk and Recorder of the county in which the Project is located a

Certificate of Completion. Said Certificate shail contain a statement of the totai
number of Condominiums.

{d} Until the expansion of the Project is accomplished by recording
the amendment(s) to this Declaration and supplemantal plat(s), the Expansion Property
and any improvements canstructed thereon shall not be subject to this Declaration in
any way whatsoever, including but not fimited to consideration for the purpose of
apportioning assessments or determining voting rights or privileges. 1f such expansion
does nat occur, nothing contained in this Declaration or otherwise shall restrict, impair,
hinder, encumber or burden, in any way whatsoever, Declarant’s, or its successors’
or assigns’ sale and complete right, titie and interest to the Expansion Property and
any improvements constructed therson. The Declarant alone shall be Hable for all
expensas of the Expansion Property unless and until annexed hereunder, and shall be
entitled to any income and proceeds therefrom. The Declarant’s right to annex, and
other development rights, may be exercised at different times and as to different
portions of the Property or Expansion Property, and so no assurances are made hereby
regarding the boundaries of any portion of real property which may be annexed
hereunder nor the order in which said portion may be annexed. if the Declarant
gxercises any right to annex additional portions, the Declarant is not required to
exercise any development rights to any and afl portions of the remaining Property or
Expansion Property. Any portion of the Property or Expansion Property may be
designed as general or limited areas or elements as shown by the plat of map which
has been or will be recorded regarding that portion.

ARTICLE X!
ADDITIONAL RESTRICTIONS

Secticn 11.1 Restrictions Upon Agsociation and Owners. Uniess at least sixty-
seven percent (67%) of the First Mortgagees (based upon one (1) vote for each
Condominium Unit encumbered by a First Mortgage) and the Owners {other than
Declarant} by vots or agreement of the Members of which at least sixty-seven percent
{67%)} of the votes {based upon Proportionate Interests) in the Association are
attached, have given their prior written approval, neither the Association nor the
Ownerg shaill be empowered or entitled to do any of the following:

{a} by act or omission, seek 1o abandon or terminate this Declaration
or any scheme or architectural contral, or enforcement thereof, as set forth in this
Declaration, regarding the architectural design, exterior appearance, or exterior
maintenance of the Common Area or improvemants thereon;

{b} by act or omission, seek to abandon, partition, ‘subdivide,
encumber, sell or transfer any of the Common Area, except for the granting of utility
gasements as provided by Section 2.5(a) of Article il hereof;
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{c} fail to maintain fuif current replacement cost, fire, and sxtendad
insurance coverage on the Condominiums and Common Areas, and such other
insurance as is required under this Declaration;

(e} uge hazard insurance proceeds for loss to the improvements for

cther than repair, replacernent or reconstruction of such improvements as herein
provided;

{e) change the method of determining the abiigations, assessments,
dues or other charges which may he lavied against an Qwner; or

{f) a material change in any of the following provisions of this
Declaration: voting rights; assessments, assessment liens or the priority of assessment
liens; reserves for maintenance, repairs, and replacement of Common Areas;
responsibility for maintenance and repairs; reallocation of interests in the Common
Areas, or rights to their use, restoration or repair of the Project {after a hazard damage
or partial condemnation) in a manner other than that specified in this Declaration; any
action to terminate the legal status of the Project after substantial destruction or
condemnation occurs; or any provisions that expressly benefit First Mortgage holder,
iNSUrers, or guarantors.

Section 11.2 Additional Restrictions Quring Declarant Coptrol. In addition to
the provisions of Section 11.1 of this Article, after the Declarant has obtained
svidence of approvat for guaranteed or insured loans by Federal Houstng Administration
or the Department of Veterans' Affairs and continuing until such time as the Period of
Dectarant Control has terminated, the prior written approval of the Department of
Vetarans' Affairs or the Federal Mousing Administration of the U.S. Department of
Housing and Urban Development shall be required for any of the foltowing:

{a) Amendment of this Deciaration;

{b) Amendment of the Articles of Incorporation of the Association;

(¢} Annexation of all or any part of any additicnal property to this
Declaration;

{d) Encumbering or mortgaging of all or any part of the Cammon
Area;

(e} Dedication of all or any part of the Common Area, except for the

granting of utifity easements as pravided by Section 2.5{a) of Article !l hereof ; and

{f} Merger, consolidation or disselution of the Association. Any
merger or consclidation shall also comply with C.R.§, 38-33.3-221.

Section 11.3 implied Approval by Mortgagee. Notwithstanding any pravision
of this Declaration, any rmatter requiring Martgagee approval will be assurned when
that Mortgagee fails to submit a response to any written proposal for an amendment
within thirty (30) days after it receives proper natice of the proposal provided the
notice was delivered by certified or registered mail, with a “return receipt” requested.
Any First Mortgagee shall be given notice of any proposed action requiring its consent,
it the First Mortgagor has sent a written request to the Association, stating both its
mname esnd address and the Unit number ar address of the Unit on which it has (or
insures or guarantees} the Mortgage.
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ARTICLE X!

GENERAL PROVISIONS

Section 12.1 Agcentance of Provision of All Dgcuments. The conveyance or
encumbrance 'of a Unit shall be deemed to inciude the acceptance of all provisions of
this Declaration, the Articles of Incorporation of the Association and the Association's

Bylaws and rules and regulations, all of which shall be binding upon each Owner, his -

heirs, personal representatives, family, guests, Qccupants, tenants, successers and
assigns, and everyone having an interest in the Condominium without the necessity
of inclusion of an express provision in the instrument of conveyance or encumbrance.

Sectiocn 12.2 Enforgement. The Board, the Declarant or any Owner shall have
the right to enforce, by any proceeding at law or in equity, ail restrictions, conditions,
covenants, reservations, liens and charges now or hereaftar imposed by the provisions
of this Declaration. Failure by the Board or by the Declarant or by any Qwner to
enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to dc so thereafter. The Board shall have the right to promulgate
riles and regulations to enforce or apply this Declaration, and all Owners and other
parties subject thereto shail strictly comply therewith. In addition o all other
ramedies, the Board of Directors shall have the right, after notice and an opportunity
of hearing, to impose upon any Owner reasonable fines for any breach by that CGwner
of the provisions of this Declaration, the Bylaws and/or the Association’s rules and
regulations. Al rights and remedies provided in this Declaration are distinct and
cumulative to any other right or remedy hereunder or afforded by law or in equity, and
may be exercised concurrently, independently or successively,

Section 12.3 Non-Waiver. Any forbearance or failure to enforce any provision
of this Declaration shall not operate as a waiver of any such provision or of any other
arovision of this Declaration or of any subsequent enforcement of any such provision,
The rights and remedies of the Association are distinct and cumuiative to any other
right or remedy hereunder or afforded by taw in equity and may be exercised

concurrently, independently or successively without effect or impairment upon one
another. '

Section 12.4 Cumuiative. Fach of these covenants is cumuiative and
independent and is to be construed without reference to any other provision dealing
with the same subject matter or imposing similar or dissimilar restrictions. A provision
shall be fully enferceable although it may prohibit an act or omission sanctioned or
permitted by another provision,

Section 12.5 Severshility. Invaiidation of any of these covenants or restrictiens
by judgment or court ofder shall in no way affect or limit any other provisions which
shall remain in full force and sffect.

Section 12.6 Conflicts of Provisions. [n case of conflict betwsgen this
Decliaration and the Articles of incorporaticn or the Bylaws, this Deciaration shall
contral. In case of conflict between the Articies of incorporation and the Bylaws, the
Articles of Incorporation shall control,

Section 12.7 Duration and Amendment. Each and every pravision of this
Declaration shait be binding upon each and every Owner, his heirs, successors, assigns
and personal representatives and shall run with and bind the land for a term of twen;y
[20) years from the date of recording of this Declaration, after which time this
Declaration shall be automatically extended for successive periods of ten (10} vears
each. Except as is otherwise provided herein, this Dectaration shall not be revoked or
terminated uniess all of the Owners and ail of the First Mortgagees agree to such
tarmination or revocation by an instrument duly recorded and such terminaticn and
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revocation shall comply with C.R.S. 38-33.3-218. Subject ta the provisions of Section
1.8, this Declaration may be amended or modified by written decument signed by
Owners of Condaminiums to which at least sixtv-seven pareent (87%! of the
Proportionate Interests in the Association are attached and not less than sixty-seven
percent (67%) of the First Mortgagees; provided, howeaver, that {a) until the Period of
Declarant Controf is terminated, and except as otherwise provided below, Declarant
shall be permitted to reject any such amendment or maodifications, {b) any Section in
this Declaration which requires a particular percentage of Owners and/or Mortgagees
may be amended only by written consent of that percentage of those parties, (¢} this
Section may be amended by an instrument signed by Qwners owning not less than
ninety parcent (30%) of the Condominiums, and cne hundred percent {100%} of the
First Mortgagees who have given the Association notice of their fien: and [d) Declarant
hereby reserves the right, until the Period of Declarant Control is terminated, but
without the vate of the Owners, to make such amendments to this Declaraticn, the
Articles of Incorporation and/or the Bylaws as may be parmitted by the Act or as may
be necessary to make clarifications which are deemed necessary or advisable by
Declarant ar as may ba approved in writing by Federal National Mortgage Association,
Federal Home Loan Mortgage Corporation, Federal Housing Administration or

Department of Veterans’ Affairs so as to induce any of such organizations to make,
" purchase, sell, insure or guarantee First Mortgages covering any portion of the
Property, and each Owner and Morigagee by accepting a deed, Mortgage or other
instrument affecting a Condorminiurm appoints Declarant as his attorney-in-fact for
purposes of executing in said Owner's and/or Mortgagee's name and recording any
such amendments to this Declaration, and each deed, mortgage, trust deed, other
evidence of obligation or other instrument affecting a Condominium and the
acceptance thereof shalt be deemed to be a grant and acknowledgment of and a
consent to the reservation of the power to the Declarant to make, execute and record
any such amendments. The consent of any junior Mortgagee shall not be required
under the provisions of this Article. in determining whether the apprepriate percentage
of First Mortgagee approval is obtained, each First Mortgagee shall have one {1) vote
for each First Mortgage owned. To be effective, ail amendments to this Declaration
must be recorded in the office of the Clerk and Recorder of the county in which the
Property is located, and an amendment must be indexed in the Grantee’s index in the
rname of the Project and the Association and in the Grantor’s index in the name of sach
perscn executing the amendment., The amendment shall be prepared, executed,
recorded, and certified on behalf of the Association by any officer of the Association
designated for that Association. All expenses associated with preparing and recording
an amendment to the Declaration shall be the sole responsibility of the persons or
parties as set forth in C.R.S. 38-33.3-217{8). The Association shail notify any First
Martgagee who has reguested notice in writing of any proposed action under this
Declaration which would require the consent of a specified percentage of First
Mortgagees.

Section 12.8 istration by Owner of Maitina Address. Each Owner shall
register his mailing address with the Association, and except for monthly statements
and other routing natices, all other notices or demands intended to be served upon an
Owner shall be sent by either registered or certified mail, postage prepaid, addressed
in the name of the Owner at such registered mailing address. All notices, demands or
other notices intended to be served upon the Board of Directors of the Association or
the Association shall be sant by certified mail, postage prepaid, to the registered agent
of the Association at his address filed with the Secretary of State of the State of
Colorado, together with a copy addressed to the President of the Associaticn at his
registered address.

Section 12.9 Assignment of Declarant’s Bights. The Declarant may assign its
rights and authority hereunder, in whole or in part, by express written assignment, duly
recorded.

£ LTOAMMOMCT TENTILCT )OLEL ITIACOURTY AR-OSHATIO IOALOVERART /1 page 19
Mavenoa b, bl
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Section 12.10 Nymber and Gepdsr. Whenever used herein, unless the context
shall otherwise provide, the singufar number shall include the plural, the piurai the
singufar, and the use of any gender shall include ail genders.

Section 12.11  Caovions. The captions to the Articles and Sections are
inserted herein only as a matter of conveniance and for reference, and are in no way

to be construed to define, limit, or otherwise describe the scope of the Declaration or
the-intent of any provisions hereof,

Section 12.12  Assgciation to Resolve Ambiguities. !f any doubt or questicn
shall arize concerning the true intent or meaning of any of this Declaration, the Board
of Directors of the Assaciation shall, by resolution, determine the proper construction
of the provision in gquestion and such resolution shall fix and establish the meaning,
effect and application of the pravision, Mowever, this provision shall not apply to any
such guestion concerning Declarant, unless Declarant has given its specific prior
written authorization for the Board of Directors to make the determination.

Section 12.13 Governing Law. This Declaration of Covenants, Canditions and

Restrictions shall be governed by, and construed in accordance with, the statutes and
laws of the State of Colorado.

IN WITNESS WHEREQF, the Declarant has hereunto set its hand and seal as cf

oY 13 . 1987.
© DECLARANT:
e i.« o
e COURTYARDS AT QUAIL LAKE, LL.C., a
oy oA Detaware limited liability company
O B R
CulysEaL)y 7 _ 8y: ELITE PROPERTIES OF AMERICA,
RO INC,, a Colorado corporation, as
N'aneger

ATTEST: BpNLLaal M’,ZMW
fts: \{ Artd Cpdpcial Cldres

' - STATE QF COLORADO i
} s8.
county oF Et Paco

This document was acknowledged before this !ﬂbday of Mgm 1 /n, N

1987 by JAnET L Mg, man  and , as
(' Fl of Efite Properties of America, Inc., a Colerado corporation
as Manager of COURTYARDS AT QUAIL LAKE, L.L.C., a Delaware limited liability
company.

Witness my hand and official seal.

commission expires: C'/, /7 - (H/

- ,-)/} iz /f,f&)ﬂ;'f.-i.r-vjm,/

Notary Public /]

G ACTMAOMCLIEHTELICT I IEL ITRVODA TY A ERRA T { DA KO VEHAHT ! Page QO
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EXHIBIT “A"
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

- JR E;ngineering, Ltd.

LEGAL DESCRIPTION: THE COURTYARDS AT QUAIL LAKE, PHASE 1

A TRACT OF LAND BEING A POATION OF LOT 1 OF CHEYENNE MEADOWS APARTMENT
SUBDIVISION, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:;

BASIS OF BEARINGS: THE RECORDED PLAT OF CHEYENNE MEADOWS

APARTMENT SUBDIVISION, AS RECORDED IN PLAT

BOOK W-3 AT PAGE 64, RECORDS OF EL PASO COUNTY,
COLORADQ.

COMMENCING AT THE MOST NORTHERLY CORNER OF CHEYENNE MEADOWS APARTMENT
SUBDIVISION, THENCE 554°54'00"E ON THE NORTHERLY LINE OF SAID SUBDIVISION, A
DISTANCE OF 127,14 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG THE
NORTH LINE OF SAID SUBDIVISION, THE FOLLOWING THREE (3) COURSES:

1. 554 54'00%E, A DISTANCE OF 83.05 FEET;
2. S54*06'54°E, A DISTANCE OF 128.48 FEET;

3 554°04'S5"E, A DISTANCE 'OF 120.80 FEET TO THE MOST EASTERLY CORNER OF
SAID SUBDIVISION;

'g-ci)ENCEEON THE SOUTHEASTERLY LINE OF SAID SUBDIVISION, THE FOLLOWING TWQ (2}
URSES:

t 53553'04"W, A DISTANCE OF 91.14 FEET:

2 ON THE ARC OF A CURVE TO THE LEFT, HAVING A CELTA OF 04°4504°, A RADIUS OF
540.00 FEET, A DISTANCE OF 44.94 FEET TO A POINT ON CURVE;

THENCE N55"1456"W, A DISTANCE OF 154.80 FEET; THENCE S48°168'53"W, A DISTANCE OF
29.59 FEET TQ A POINT QF CURVE; THENCE ON THE AHC OF A CURVE TO THE LEFT,
HAVING A DELTA OF 144730, A RADIUS OF 185.0C FEET, A DISTANCE OF 47,76 FEET TQ
A POINT OF TANGENT; THENCE S33°29'23"W, A DISTANCE OF 79.41 FEET, THENCE
S856°30°37E, A DISTANCE CF 12088 FEET TO A POINT OF CURVE; THENCE ON THE ARC OF
A CURVE TQ THE LEFT, HAVING A DELTA OF 10°36'19", A RADIUS OF 324 00 FEET, A
DISTANCE OF 59,97 FEET TO A POINT OF TANGENT; THENCE S87°06'S6"E, A DISTANCE OF
9.51 FEET; THENCE 522*5304"W ON THE AFOREMENTIONED SOUTHEASTERLY LINE, A
DISTANCE OF 57.00 FEET; THENCE N67°06'56"W, A DISTANCE OF 9.51 FEET TO A POINT OF
CURVE; THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA OF 10°36'19",
A RADIUS OF 381.00 FEET, A DISTANCE OF 7052 FEET TC A POINT OF TANGENT; THENCE
N58°30°37°W, A DISTANCE OF 15.94 FEET; THENCE N11°30'37"W, A DISTANCE OF 15.56
FREET, THENCE NS8*30°07W, A DISTANCE OF 172,76 FEET TO A POINT OF CURVE; THENCE
ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 20*15834", A RADIUS OF 130.00
FEET, A DISTANCE OF 48.08 FEET TQO A POINT OF TANGENT; THENCE N78°49'11™W, A
DISTANCE OF 33.47 FEET; THENCE S13"1048"W, A DISTANCE OF 20.00 FEET 70 A POINT ON
CURVE; THENCE ON THE AHC OF A CURVE TO THE RIGHT, WHOSE CENTER BEARS
N13*10'49"E, HAVING A DELTA QF 10°20°037, A RADIUS OF 190.00 FEET, A DISTANCE OF
34.27 FEET TO A POINT ON CURVE; THENCE N23°30'52°E, A DISTANCE OF 50.00 FEET TO A
POINT ON CURYE; THENCE ON THE ARC OF A CURVE TO THE LEFT, WHOSE CENTER
BEARS N2Z3*30'SZE, HAVING A DELTA OF 10°20°03", A RADIUS OF 130.00 FEET, A DISTANCE
OF 23.45 FEET TO A POINT OF TANGENT; THENCE 576%49'11°E, A DISTANCE CF 25.43 FEET;
THENCE N31°26'S8°E, A DISTANCE OF 124.42 FEET; THENCE N37°50°27"W, A DISTANCE OF
38.12 FEET; THEWCE N41°57'17°E, A DISTANCE OF 185.07 FEET TO THE POINT OF

BEGINNING, FROM WHENCE THE POINT OF COMMENCING BEARS NE454'00°W, A DISTANCE
OF 327.14 FEET.

THE ABOVE DESCRIBED PARCEL CONTAINS A CALCULATED AREA OF 2.119 ACRES (92,280
SGUARE FEET),

LEGAL DESCRIPTION STATEMENT:

 G. LAWRENCE BURNETT, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE
OF COLORADQ, DO HEREBY STATE THAT THE ABOVE LEGAL QESCRIPTION AND ATTACHED

EXHIEIIT WERE PREPARED UNDER ¢ ESLPQNSIBLE CHARGE AND ON THE BASIS OF MY
KNOWLEDGE, INFORMATION ANQ 8t A gQORHECT

A \V%\WW fEb 1) 1577

G LAWHRENCE BURNETT, PRGF NAL o- §URVEYOR DATE
COLORADO P.L.S. NO. 10378 % Fssio”“ W

FOR AND ON BEHALF OF JR ENGNEEA TG )ﬁrﬁ
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EXHIBIT “A-1~
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

Title Exceptions

Any and all matters of Record in E! Paso County, Colorado

G AT KRR INTVLICH L TACOU TY AUCR A P LA LIVERANT ¥ 1
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EXHIBIT “B”
TO
DECLARATION OF COVENANTS, CONDITIONS

wdy [y

AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

JR Engineering, Ltd.

JOB NG, 8880.00 - 19
OCTOBER 21, 1857
FPAGE 1 OF 2

LEGAL DESCRIPTION: COURTYARDS AT QUAIL LAKE

"EXPANSION PROPERTY™

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 2. TOWNSHIP 14 SOUTH,
RANGE 86 WEST OF THE SIXTH PRINCIPAL MERIDIAN IN THE CiTY OF COLORADG
SPRINGS. EL PASO COUNTY, COLORADO, BEING LOT 1, CHEYENNE MEADOWS
APARTMENT SUBDIVISION, AS RECORDED IN PLAT BOOK W-1 AT PAGE 64 OF THE
RECORDS OF THE CLERK AND RECORDER OF EL PASO COUNTY, COLORADC, EXCEPT

THAT PORTION OF LOT 1 OF CHEYENNE MEADOWS APARTMENT SUBDIVISION, BEING
DESCRIBED AS FOLLOWS: -

BASIS OF BEARINGS: THE RECORDED PLAT OF CHEYEMNE MEADOWS
APARTMENT SUBDIVISION, AS RECORDED IN PLAT
BOOK W-3 AT PAGE 84, RECORDS OF EL PASD
COUNTY, COLORADO.

COMMENCING AT THE MOST NORTHERLY CORNER OF CHEYENNE MEADOWS
APARTMENT SUBDIVISION; THENCE S54*54'00"E ON THE NORTHERLY LINE OF SAID
SUBDIVISION, A DISTANCE OF 32714 FEET TO THE POINT OF BEGINNING THENCE

CONTINUE ALONG THE NORTH LINE OF SAID SUBDIVISION, THE FOLLOWING THREE (3)
COURSES: .

1 S54°34'00"E, A DISTANCE OF 8205 FEET:
2. S54°00'54"E, A DISTANCE OF 128 .48 FEET,

3. S54°04'55"E, A DISTANCE OF 120.60 FEET TO THE MOST EASTERLY CORNER OF
SAID SUBDIVISION;

THENCE ON THE SOUTHEASTERLY LINE CF SAID SUBDIVISION, THE FOLLOWING TWO 12)
COURSES;

1. S35*5304"W, A DISTANCE OF 91,14 FEET,

2. ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA OF 04°4604%, A RADIUS
OF 540.00 FEET, A DISTANCE OF 44.94 FEET TO A POINT ON CURVE;

THENCE N55514'58"W, A DISTANCE OF 154.80 FEET; THENCE 548°16'53"W, A DISTANCE OF
29.58 FEET TO A POINT OF CURVE; THENCE ON THE ARC OF A CURVE TO THE LEFT,
HAVING A DELTA OF 14°47°20", A RADIUS OF 185.00 FEET, A DISTANCE OF 47.76 FEET TO
A POINT OF TANGENT, THENCE 833°29'23"W, A DISTANCE OF 79.41 FEET, THENCE
$56°30'37"E, A DISTANCE OF 120.88 FEET TO A POINT OF CURVE; THENCE ON THE ARC
OF A CURVE TO THE LEFT, HAVING A DELTA OF 10°38'18", A RADIUS OF 324.00 FEET, A
GISTANCE OF 59.97 FEET TO A POINT OF TANGENT: THENCE S67°08'56"E, A DISTANCE OF
9.51 FEEY, THENCE S22°5704"W ON THE AFOREMENTIONED SCUTHEASTERLY LINE, A
DISTANCE OF §7.00 FEET; THENCE N67°06'56"wW, A DISTANCE CF 9.5t FEET TO A ROINT
QF CURVE; THENCE ON THE ARC OF A CURVE TO THE RIGHT, HAVING A DELTA CF
10°36' 19", A RADIUS OF 381.00 FEET, A DISTANCE OF 70,52 FEET TO A POINT OF TANGENT, -
THENCE NS83C7"W, A DISTANCE OF 15,84 FEET, THENCE N11°3037"W, A DISTANCE OF
13,56 FEET; THENCE N58°3¢'37"W, A DISTANCE OF 172.76 FEET TQ A POINT OF CURVE;
THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A DELTA QF 2(0°1834", A RADIUS
QF 130.00 FEET, A DISTANCE CF 4608 FEET TO A POINT OF TANGENT, THENCE
N768°48'11"W, A DISTANCE OF 33.47 FEET, THENCE S13°10'48"W, A DISTANCE QF 20.00
FEET.TQ A POINT ON CURVE; THENCE ON THE ARC OF A CURVE TO THE RIGHT, WHOSE
CENTER BEARS N13°1049°E, HAVING A DELTA OF 10°20°03", A RADIUS CF 180,00 FEET, A
DISTANCE OF 34,27 FEET TO A POINT ON CURVE;, THENCE N23°30°52°E, A DISTANCE OF
60.00 FEET TO A POINT ON CURVE; THENCE ON THE ARC OF A CURVE TO THE LEFT,
WHOSE CENTER BEARS N23°30'52'E, HAVING A DELTA OF 10°20'03", A RADIUS OF 130.00
FEET., A DISTANCE OF 23.45 FEET TO A POINT OF TANGENT. THENCE S76°4911°E, A



97133374

JOB NO. 8860.00 - 19
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DISTANCE OF 25.43 FEET; THENCE N31*26'58"E, A DISTANCE OF 124 42 FEET: THENCE
NIT50'27T"W, A DISTANCE QF 39.12 FEET, THENCE N41°ST'17°E, A DISTANCE OF 185.07

FEET TO THE POINT OF BEGINNING, FROM WHENCE THE POINT OF COMMENCING BEARS
NE4°54'00"W, A DISTANCE OF 327.14 FEET.

THE ABOVE DESCRIBED EXCERTION PARCEL CONTAINS A CALCULATED AREA OF 2,119
ACRES (92,290 SQUARE FEET), LEAVING A REMAINING AREA OF 7.928 ACRES,

LEGAL DESCRIPTION STATEMENT:

I, G. LAWRENCE BURNETT, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE
STATE OF COLORARQ, DO HERERY STATE THAT THE ABOVE LEGAL DESCRIPTION WAS
PREPARED UNDER MY RESPONSIBLE CHARGE AND ON THE BASIS OF MY KNOWLEDGE,
INFORMATION AND BELIEF, IS COR&EQT

=3 [ Y
\.M‘f fh’cc- \‘
K QS' " ‘_C.\SH'E £, .p‘

[}
L. - At 2/ 197

G. LAWRENCE BURNETT, o-; ESSIGNA | wﬁ SURVEYOR DATE
COLORADO P.L.S. NO. 103 ° surtt, S
FOR AND ON BEHALF OF JR ,ﬁ'm
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EXHIBIT “C
TO
DECLARATION OF COVENANTS. CONDITIONS
AND RESTRICTIONS OF
THE COURTYARDS AT CQUAIL LAKE

Owner's Proportionate Share and Maximum Annual Assessment

All of the following Units located within The Courtyards at Quail Lake, &l Paso
County, State of Colorado.

Gdrrent : ipitial
Pr rtign Maximum Maonthly
ni interest Aszessments
1 12 $250.00
2 1712 | $250.00
3 1712 $250.00
4 1712 $250.00
5 1712 $250.00
6 1112 ‘ $250.00
7 1712 $250.00
8 1412 $260.00
39 1112 | $250.00
10 1412 $250.00
11 1712 $250.00

12 1712 ' $250.00
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EXHI?IT “E"
0
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
THE COURTYARDS AT QUAIL LAKE

Condominium Map

The Courtyards at Quall Lake Condominiums, Phase 1, as
recor%e% in Ef Pas County, Colorade, at Reception No.
/33372 S

( Fite Ne. 477)
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EXHIBIT D
TO
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF
THE COURTYARDS AT QUALM LAKE

Project Easements
Private storm sewer system created within the Common

Area to serve the Project;

All nonvacated Easements which are indicated upon the Plat
of Cheyenne Meadows Apartment Subdivision,

JENTFL SR AL I TECOUR TY AR AT HOADVERANT VT





